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Ownea by Shippers and carrying freight to and via 
Philadelphia, Charleston, S. C., and New Orleans. 
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If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information {at once ;from the nearest traffic rep- 
resentative. 


G. B,. DOWDY, Traffic Manager,} N.{[F. ENIGHT, Sol. Freight Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. 632 Gravier_St., New Orleans, La. 
} C. H. GOODRICH, Gen. East. Agent, J. JAKLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam S&t., Shreveport, La. 
W. G. HEWITT, Sol. Freight Agent, dH. J. JERNEGAN,”Agent, 
217 E. Balto. St., Balto., Md. Pier 11, Atlantic Whf., Charleston, 8. C. 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank bldg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose blidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, &7 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR 8B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 


Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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LOSS AND DAMAGE CLAIMS. 


Many of our readers will be interested in the 
paper presented by Mr. Meyer, of the Implement, 
Vehicle and Hardware Association of St. Louis, on 
adjusting freight claims, which appears elsewhere 
in this issue. 


Mr. Meyer very frankly said that many of the 
loss and damage claims originate from causes which 
are beyond the control of the carrier, and intimates 
as frankly that many of these claims might be 
avoided by the exercise of greater care on the part 
of the shipper. He cited as a case in point, an in- 
cident which was referred to editorially in a previ- 
ous issue of THe Trarric WoRrLD in connection 
with the hearing on Western Classification No. 51, 
during which a package containing salt fish was 
demolished by the blow from the fist. 


But it is not entirely in the matter of defective 
packages that a loss or damage may be effected. 
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More often, perhaps, loss claims originate because 
of carelessness in the matter of preparing the bills 
of lading and other documents. There is, however, 
a point in connection with claims arising from any 
source which ought not to be lost sight of. That 
is, however promptly the carrier may pay the claim, 
the shipper or consignee is not fully reimbursed, be- 
cause in many cases the article lost is of such a 
nature that it cannot be replaced; and, again, the 
shipper and consignee have more or less of a feel- 
ing that the railroad has been careless in the matter, 
even though the facts, if they were ascertainable, 
would indicate that the fault was largely that of the 
shipper. 

The writer of the paper outlines in a few words 
the method by which it seems possible to support 
and to trace the cause of loss and damage claims 
and by ascertaining where the fault or the difficulty 
most frequently lies it will be possible to correct 
the system which is liable to such error. He says 
on this point: 

“To support properly a loss and damage claim 
you should surrender the original bill of lading, the 
original paid freight bill, with the agent’s acknowl- 
edgment as to damage, the original invoice or a 
properly certified copy, bill from the claimant, set- 
ting forth in detail the amount of loss and damage 
and how arrived at, and where the original bill of 
lading or original paid freight bill cannot be pro- 
duced, the claimant should indemnify the carrier 
against loss by payment of duplicate claim by 
original documents. 

“In cases of concealed loss and damage, an affi- 
davit from the shipper should show that the prop- 
erty as called for in the invoice was properly and 
carefully packed and in condition to withstand ordi- 
nary risks of transportation, and was delivered in 
good condition. 

“Also an affidavit from the drayman at destina- 
tion stating that the package or packages were 
handled with care from the railroad station to the 
consignee’s warehouse; also an affidavit from the 
party who unpacked the case or cases or handled 
the shipment, setting forth the exact condition on 
examination.” 

In the matter of the Nashville, Chattanooga & 
St. Louis Railroad, the writer of the present paper 
brings in a few figures indicating clearly the value 
of the system in avoiding the class of claims to 
which reference is made. It is stated that at At- 
lanta over 20 per cent of the waybills received were 
subject to correction, while not 2 per cent of the 
waybilis issued at Atlanta were subject to altera- 
tion. This indicates that it would be a step in the 


right direction if connecting lines would follow the 
same practice as that adopted by the Nashville, 
Chattanooga & St. Louis. 
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In conclusion, the writer refers to one element 
in the whole business which is, perhaps, capable of 
affording more real relief than a complicated sys- 
tem, but it is in this case necessary to conside: 
the vagaries of human nature. He refers to co-op- 
eration, or perhaps consideration, between shipper 
and railway official. It is undoubtedly true that 
many claims are brought in a spirit of vexation, 
which might be avoided if the matter were taken 
up frankly and adjusted, as one may say, out of 
court. 


The author’s remarks upon this subject are worth 
quoting: 

“If every consignee were endowed with tolerance, 
good humor and the resources for employing ex- 
perts similarly equipped, the shortcomings of the 
station agent would be more charitably borne, or, if 
every station agent could possess justice, wisdom, 
diplomacy and tact and could have ample assistance 
and unlimited authority, the necessities and desires 
of consignees would be anticipated, their errors 
condoned and their peace of mind assured. But 
the carrier must take consignees as it finds them, 
and the general manager must depend upon such 
agents as the road can afford to pay. The agents 
will continue to be made of much the same clay 
as the consignees and limited by much the same 
general kind of infirmities. 

“You cannot make that consignee and that agent 
by statute.” 


Traffic League Meets 





A call has been issued for a meeting of the Na- 
tional Industrial Traffic League, to be held at the Hotel 
La Salle, Chicago, on March 14, at 10:30 a. m. The 
docket is as follows: 


Bills of Lading—(a) Uniform. (b) Standard. (c) 
Bill relating to bills of lading (Congress). 

Natural “ shrinkage and discrepancies in 
weights. 

Proposed changes in uniform code of demurrage and 
car service rules. 


elevator 


Uniform Classification—(a) Uniform 
form ratings and numbered and leitered classes. 
Southern Classification—Publicity of Docket, 
Western Classification changes. 
Western Classification, meetings of sub-committee. 
“Clearance Bill.” (Before Congress.) 
Incomplete expense bills. 
Prepayment or guarantee of charges. 
Weights to govern 
charges. 


New business. 


Each member is requested to invite, as a participant 
in the meeting, persons who are interested in the work, 


and who are eligible to membership. 





descriptions, 
package requirements and minimum weights. (b) Uni- 


in the assessment of freight 
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EXPRESS STATISTICS 


In a manner of speaking, sta- 
tistics are as bad as habit-forming 
drugs. It is hard, for instance, to 
forego just one more look at those 
put in evidence at the express hear. 
ings, which will be resumed on 
March 25, so that more figures can 
be presented. 

Interstate Commerce Commission 
exhibit No. 139 is probably the most 
interesting of the whole lot to the 
person who is trying to get a birdseye peep at the 
express business by looking at the figures prepared for 





days that may or may not be typical and for areas 
that. may or may not be of that character. Just as 
figures, however, the value of which remains to be de 


termined, they are as entertaining and diverting as a 
museum, They renew the question as to whether it 
is possible to ascertain the cost of doing the different 
things that constitute transportation by first taking the 
amount of money gathered in, and then dividing it by 
certain factors, which in and of themselves constitute 
as many disputed points as there are items to be di- 
vided. by the factors. 

That exhibit No. 139 is an analysis of freight reve- 
nue of the American Express Company as of August 
18, 1909, showing traffic averages for the character of 
the traffic moved on that day, and for the United States 
Express Company as of December 22 of the same year, 
when, presumably, the Christmas business was heavy 
and the receipts from very profitable kinds of business 
correspondingly large. 

The analysis of the Adams business moving be- 
tween 206 points for which mileage could be assigned 
showed 100 or more pieces moved on the day desig- 
nated. The figures are for 15.48 per cent of the toial 
number of pieces moved, 15.70 per cent of the total 
weight and 13.98 per cent of the total revenue on the 
business handled. 

The limitations suggested in the statement as to 
what the figures represent suggest the possibilities for 
disagreements between statisticians when one side be 
gins checking up the work of the other. 

The fact that strikes the man who is not a statis 
tician is the wide variation between the averages for 
the two days under consideration. The per ton per mile 
rate, the oldest friend we have in the consideration of 
freight rates, as figured for the Adams, on that hot day 
in August, has not even a family resemblance to the 
one figured for the busy day on the United States. The 
dissimilarity may be wholly due to the fact that the 
Christmas packages were so carelessly handled as [0 
make the showing unjust to the United States company. 
That explanation, however, does not satisfy when the 
examination is made as to articles carried which had 
little or no relation to the desire of the general public 
to send a Christmas remembrance to its 
cousins and its aunts. 

The average charge per ton per mile on the Adams 
was 15.30 cents, whilé on the United States it was 18.37 
cents. The average charge per ton is even more aliaz- 
ing. The Adams was $25.49 and the United States 
$37.95. Another suggestion, found in the dissimilarity 
of the figures, that the Christmas business does not 
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ene 
wholly explain the disparity is to be found in the fact 
that on shipments on which graduate charges were 
assessed, the per ton per mile charge by the Adams 
was 28.56 cents, while on the United States it was 34.46 
cents, The charge on shipments on the merchandise 
per pound rates for the Adams was 10.36 cents, but for 
the United States only 9.58. 

The average for merchandise, carried on both grad- 
uate and merchandise rates, for the Adams was 18.21 
cents and for the United States 21.80. The suggestion 
was made at the hearing that the similarity of the 
charge per ton per mile on the merchandise pound rates, 
one being 10.36 cents and the other 9.58 cents, was a 
fairer index to the treatment the two companies accord 
merchants than any other comparison. Adopting that 
suggestion for the purpose of argument leads to the 
conclusion that the Adams really gives the occasional 
shipper, whose stuff goes on the graduate rate, more 
consideration than the United States and performs work 
for him more reasonably than does the other company, 
while the Adams charges the merchant more for the 
service it performs for him than does the United States. 

There are figures in the table which indicate that 
the United States was doing the occasional business to 
a greater degree. at the Christmas season than the 
Adams was carrying that kind of traffic in August. The 
average weight of the package carried by the United 
States was only 23.84 pounds, while the average weight 
of the package carried by the Adams was 35.14, which, 
for purposes of comparison, is near the average ac- 
cepted during the hearing, namely, 35 pounds. 

The average charge per piece, notwithstanding the 
disparity in other averages, was very nearly the same, 
being 44.79 cents on the Adams and 45.23 on the United 
States. The nearness of those figures to each other 
led to the adoption of the 45-cent charge as the typical 
one for the average haul of, roughly speaking, 200 miles. 
The average on the Adams was 195.42 and on the United 
States 249.87. 

The average charge per pound on the Adams was 
1.27 cents and 1.90 on the United States. The average 
charge per piece per mile on the Adams, 0.24 cent, and 
on the United States, 0.18 cent, with an average charge 
per pound per mile of .0765 mill for the Adams and 
0.0918 on the United States. The average haul of one 
pound on the Adams was 166.57 and on the United 
States 206.60 miles. 

The Adams carried on an average of 2.23 pieces 
weighing 78.46 pounds to earn one dollar of revenue, 
while the United States Express carried an average of 
2.21 pieces, weighing 52.71 pounds, to lasso that elusive 
dollar. The Adams carried 421.75 pieces, weighing 13,- 
067.87 pounds, one mile to earn that dollar of revenue, 
while the United States, three days before Christmas, 
carried 552.47 pieces, weighing only 10,888.95, that sup- 
positious mile to earn the phantom dollar of the sta- 
tisticians. A. B. H. 


CONDEMNS POLE RATES. 

The Commission on March 1 disposed of the com- 
plaint of the California Pole & Piling Company of San 
Francisco against the Southern Pacific by condemning 
the rates on poles and piling from Oregon to California 
points as unreasonable to the extent that they exceed 
the rates on lumber from and to the same points. Rep- 
aration was awarded and the rates were ordered reduced, 
effective not later than April 15. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 483 





DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
C4 Rulings on Contested Case 


Competitive Conditions Control 


OPINION NO, 1791 
No. 3753. 
(22 I. C. C. Rep., p. 519.) 
BLUEFIELD SHIPPERS’ ASSOCIATION 
vs. 
NORFOLK & WESTERN RAILWAY COMPANY ET AL. 





Fourth Section Application No. 1561. 


__—— 


Submitted November 14, 1911. Decided February 13, 1912. 


1. Upon all the facts disclosed by the record in this case the 
Commission finds that there are to-day at Roanoke, Va., 
competitive conditions beyond the contro] of the Norfolk 
& Western Railway which compel the maintenance at 
that point of the rates now in effect from Cincinnati, 
Columbus, Chicago and Pittsburgh. 

2. Defendants’ present class rates and rates on grain and grain 
products from Cincinnati and Columbus to Bluefield, W. 
Va., and their present class rates from Pittsburgh to 
Bluefield, found to be unreasonable, and lower rates pre- 
scribed for the future; but such rates from Chicago to 
Bluefield not found to be excessive. 

3. Present rates on iron articles from Pittsburgh to Bluefield, 
via Columbus, not found unreasonable. 

4. The charging of higher rates at intermediate points than 
to Roanoke and points east, from Pittsburgh, Columbus, 
Cincinnati, Chicago and kindred points, should be per- 
mitted so long as the present rates from these points to 
Roanoke, and points beyond, do not exceed those now in 
effect, provided that no higher rates are charged at Blue- 
field, and points to the west, than have been found 
reasonable from Cincinnati, Columb and Pittsburgh. 

5. Present class rates from New York, Philadelphia and Balti- 
more via Hagerstown to Bluefield found to be unrea- 
sonable, and lower rates prescribed for the future. 

6. Suitable orders will be made in the various fourth section 
applications. 

H. B. Arnold for complainant. 

R. Walton Moore and Frank W. Gwathmey for Nor- 
folk & Western Railway Company. 

John T. Marchand for Interstate Commerce Com- 
mission. 

Report of the Commission. 

PROUTY, Chairman: i 
This complaint puts in issue rates both from the 

east and from the west. to Bluefield, W. Va. With re- 

spect to rates from New York, Philadelphia and Balti- 
more, the allegation is that they are unreasonable per 
se, while those from Cincinnati, Columbus, Chicago and 

Pittsburgh are assailed as unreasonable and also as in 

violation of the fourth section. 

Bluefield is a local station upon the Norfolk & West- 
ern Railway, and the scheme of rates which is here 
under attack has been established by that carrier, which 
assumes, therefore, the burden of this defense. 

The Norfolk & Western and its connections have 
filed an application under the fourth section for per- 
mission to continue to charge at intermediate points 
west of Roanoke, including Bluefield, higher rates than 
they apply at Roanoke. This fourth section application 
has been heard in connection with the complaint, and 
since the issue with respect to rates from the west is 
the same, the two will be considered together. 

The accompanying map shows more clearly than any 
verbal description the exact issues presented in ref- 
erence to these western rates. It will be seen that the 
Norfolk & Western Railway begins upon the west at 


Ciacinnati and Columbus. From these points it extends 
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to Portsmouth O., where it unites and proceeds easterly, 
crossing the Qhio River at Kenova and extending through 
Roanoke, Lynchburg and Petersburg to Norfolk, its east- 
ern terminus. The road from Columbus to Norfolk is 
known as the main line and is about 700 miles in length, 
but large amounts of traffic are handled from Cincin- 
nati, which is also, to every intent, a main-line western 
terminus. ‘ 

Bluefield is upon the main line, 205 miles east of 
Kenova and 105 miles west of Roanoke. 

A branch of the Norfolk & Western extends from 
Radford southwest to Bristol, where a connection is 
made with the Southern Railway. Since the lines of 
this latter company reach Cincinnati, the Southern and 
the Norfolk & Western constitute together a second 
route from Cincinnati and points north through Bristol 
to Roanoke and other eastern destinations. 

From Bluefield still another branch of the Norfolk 
& Western extends in the same general southwesterly 
direction to Norton, where it connects with the Louis- 
ville & Nashville. Since the lines of this company 





Vol. IX, No. 10 


the Norfolk & Western east of Roanoke are the came. 
Many of these rates, and perhaps all of them, apply at 
Salem; a station 7 miles west of Roanoke, but Roanoke 
is the point of consequence, and will be used in this 
report as the most westerly point at which the blanket 
rate begins. 

The relative rates from these points in controversy 
to Bluefield and Roanoke are as follows: 


Zz 
£ i) 
Classes. E ae 
1 2 3 4 5 6 Go of 
From— Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
Columbus to 
Bluefield ......... 66% 55 42 31 26 21 17% 18 
Roanoke ......... 54% 47 35%_ «24 20 16 12% 13 
Cincinnati to 
PIII, < le a's b's 0 hem 68 55 42 32 27 22 19 19% 
ee ee 62 53% 40% 27% 23 18% 14 14% 
Chicago to 
Bluefield ......... 84 72 55 39 33 27 18 18.7 
Roanoke ......... 72 62 47 32 27 22 13 13.7 
Pittsburgh to 
Bluefield ......... 86% 73 55% 39 34 26 
On iron and steel 
BOUMING. oc ccce, ceve re ee te 26 21 
WOORMEINO §5 ios Secscs 54% 47 35% 24 20 16 


_t ne PITTSBURG 
i 


: 
ALovisvitLe/ 
Z a. 


. _ j “/ : 
"ae Si 
i 


reach Louisville and Cincinnati, a third route is thus 
formed by which traffic between the west and the east 
passes over the Norfolk & Western to Roanoke and 
other points, 

Joint rates apply and traffic is actually handled over 
all these routes by the Norfolk & Western Railway 
from Cincinnati, Chicago and other points in Central 
Preight Association territory to Roanoke and other east- 
ern destinations, and all these routes are embraced in 
the fourth section application. Only the first, or what 
may be termed the main-line route, is involved in the 
complaint, and. that route will be first considered. 

Rates from Cineinnati, Columbus, Chicago and Pitts- 
burgh to Roanoke and all points upon the main line of 





From an examination of these rates it will be scen 
that the rate to Bluefield is uniformly higher than (hal 
to Roanoke, although Bluefield is 105 miles nearer tie 
point of origin, and although the traffic in all cases 
passes through that point. The Norfolk & Western 
justifies these rates by attempting to show, first, thal 
its rate to Roanoke is compelled by competitive con 
ditions which it does not control; second, that its rate 
to Roanoke is lower than would otherwise be reason- 
able; and third, that the higher rate to Bluefield ‘15 
reasonable, 


A glance at the map will show that New York, 
Philadelphia, Baltimore and Norfolk are all served from 
Chicago, Columbus, Cincinnati and points in the central 
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west by different lines of railway. Years ago all these 
lines competed for traffic to all these seaboard points. 
Freight would be carried, for instance, from Chicago to 
New York and from thence to Norfolk or Baltimore by 
water, and conversely, it might go by rail from Chicago 
to Norfolk amd from Norfolk to New York by ship. 
This produced the most active competition between all 
points in the middle West and these different seaports. 

The final outcome of this was an arrangement by 
which a certain relation of rates was established be- 
tween the different ports. Taking New York as the 
pase, Philadelphia was made 2 cents and Baltimore and 
Norfolk 3 cents lower. This adjustment was made many 
years ago, and while it has been’ somewhat modified as 
to export grain and grain products, is still in effect upon 
domestic business, This, it will be seen, fixes the rate 
from Chicago to Norfolk, for example, 3 cents below 
that to New York. 


Of even greater importance in influencing the rates 
with which we are dealing has been commercial or 
market competition. Richmond, Lynchburg, Norfolk and 
the other Virginia cities wholesale into surrounding ter- 
ritory in competition with Baltimore. If the business 
is done through Baltimore the freight may reach that 
point by the Baltimore & Ohio, but not by the Chesa- 
peake & Ohio. If, upon the other hand, the business 
is distributed from one of the Virginia cities, it may 
be brought there by the Chesapeake & Ohio, but not 
by the Baltimore & Ohio. Since the abiilty of these 
different centers to job into intermediate territory de- 
pends upon the relative rate of freight at which the 
supplies of a given city can be obtained, the Chesapeake 
& Ohio, in the protection of the interests of the com- 
munities served by it, has insisted that rates from the 
west to the Virginia cities shall not be higher than to 
Baltimore. The most westerly of these Virginia cities 
served by the Chesapeake & Ohio is Lynchburg, and 
that city for many years has been accorded by the 
Chesapeake & Ohio the Baltimore rate, which is the 
same as that to Norfolk, and which is generally known 
as the Virginia cities rate. 


The first business handled by the Norfolk & West- 
ern between the west and the east came through Bris- 
tol, and until 1890 that railway had no other western 
outlet. The Norfolk & Western did not create the 
Virginia city condition, but found it when it became a 
factor in business between the west and the east. It 
could not, if disposed, obtain a higher rate from these 
western points of origin than is applied by the Chesa- 
beake & Ohio, which, with its connections, reaches the 
boints in the West and offers equally good facilities of 
transportation. 


The Chesapeake & Ohio has, ever since the passage 
of the Act to regulate commerce, observed the rule of 
the fourth section; that is, it makes no higher rate at 
aly point upon its main line than that to a more 
distant point. Since it has in the past insisted upon 
Maintaining the Baltimore rate at Lynchburg, notwith- 
standing that it was thereby compelled to reduce rates 
at all points west of Lynchburg, it must be assumed 
that this company will adhere to the same policy in 
the future and will maintain at Lynchburg the Baltimore 
or Norfolk rate. Clearly, the Norfolk & Western cannot 
Maintain a higher rate than its competitor between these 
Points, and it must therefore be found that the Norfolk 
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& Western does meet at Lynchburg competition which 
it cannot control and which compels it to establish from 
these western points of origin the rates which it now 
observes, _ 

The complainant insists that whatever may be the 
fact as to Lynchburg, there is no such competition at 
Roanoke, and this is the serious question for determina- 
tion in passing upon the fourth section application. 

When the Act to regulate commerce took effect in 
1887, the Norfolk & Western was to some extent han- 
dling business from the west through the Bristol gate- 
way into and through Roanoke. At that time Roanoke 
was served by an additional railway known as the 
Shenandoah Valley and being the line from Hagerstown 
to Roanoke, which is now operated by the Norfolk & 
Western. That line crosses the Chesapeake & Ohio 
some 40 miles north ‘of Roanoke, and rates from the 
west into Roanoke were made jointly by the Chesapeake 
& Ohio and the Shenandoah Valley. The rates so estab- 
lished from the west were the Virginia cities rates, and 
no higher rate was made to any intermediate point by 
that route. 

This case shows that the Norfolk & Western did 
not meet the rates so established by the Chesapeake 
& Ohio at the outset, but in 1890 the Norfolk & West- 
ern obtained control of the Shenandoah Valley, and it 
then determined to establish by its line the same rates 
which had been previously in effect by this competing 
line. The Norfolk & Western had, by acquiring the 
Shenandoah Valley, put an end to all possible compe- 
tion by rail at Roanoke, and its management did not 
deem it good policy to signalize this event by advancing 
the rates previously in effect. 

There was undoubtedly. then, and has ever since 
been, the further thought of market competition. Ro- 
anoke lies 54 miles west of Lynchburg, and after 1890 
was served for 20 years by the Norfolk & Western 
alone. Its position enabled it to intercept a great 
amount of trade which would naturally otherwise go to 
Lynchburg, and it was therefore in the interest of the 
Norfolk & Western to build up at that point a com- 
mercial center served by it exclusively which could 
compete with Lynchburg, where the Norfolk & Western 
must contest for the business with its rival, the Chesa- 
peake & Ohio. 


Whatever the motive, the Norfolk & Western did, 
after acquiring control of the Shenandoah Valley, estab- 
lish by its own line from the west at Roanoke the 
Virginia cities rates, which it has ever since and is 
still maintaining. 


In 1892 the route through Norton was opened for 
business and the same year saw the completion of the 
line through Kenova, which gave the Norfolk & Western 
access to the west over what thus became its main 
line. The rates already in effect to Roanoke were con- 
tinued by all these routes. 

From 1890 down to 1909 the Norfolk & Western was 
the only line serving Roanoke, but in this latter year 
the Virginian Railway, running from Deepwater to Nor- 
folk, was opened for business. This line passes through 
Roanoke, as will be seen by reference to the map, runs 
westerly and parallel with the Norfolk & Western for 
some distance, and connects with the Chesapeake & 
Ohio at Deepwater. The Virginian Railway now forms, 
in connection with the Chesapeake & Ohio, another 
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line from the west to Roanoke, and it now maintains 
via this line at Roanoke the Virginia cities rate. The 
Chesapeake & Ohio Railroad, as already said, observes 
the rule of the fourth section in the construction of 
its rates from these western points of origin to all 
points upon its main line east; that is, the rate to Deep 
water, its junction with the Virginian Railway, is the 
same as to Norfolk and Lynchburg. The Virginian Rail- 
way does not observe the rule of the fourth section at: 
points between Deepwater and Roanoke, but establishes 
to all these intermediate points rates which are higher 
than that to Roanoke. In this respect the practice of 
that railroad is exactly like that of the Norfolk & 
Western. 


For many years that community has enjoyed the 
Virginia cities rate, and under. the influence of that 
rate the commercial interests of Roanoke have devel- 
oped. While the existence of a wrong cannot, of itself, 
justify its continuance, and while the very purpose of 
the original fourth section and of this last amendment 
was to prevent discrimination like that before us, sfill, 
in determining what, under all the circumstances, is 
just and reasonable, in pursuance of the authority dele- 
gated to us by the amended section, we must certainly 
be to some extent guided by conditions as we find them. 

This Commission has in two recent cases reached 
the conclusion that competitive conditions existed at 
Roanoke which did not obtain at points farther west and 
which compelled the observance of the rates now in 
effect. Chicago Sash & Door Asso, vs. N. & W. Ry. Co, 
14 I. GC. C. Rep., 594; Corporation Commission of N. C. 
vs. N. & W. Ry. Co., 19 I. C. C. Rep., 303. 

In the latter case, which was carefully considered 
and but recently decided, we said: 


With respect of the contention of complainant that as Roa- 
noke was served by but one railroad company, competitive con- 
ditions do not exist there which in any manner compel the 
making of lower rates than to the North Carolina cities in ques- 
tion, which are served by two or more railroads, it is to be said 
that the rates from the west to Roanoke were put in effect 
April 5, 1887, by the Kanawha Despatch, which was a fast-freight 
line operating over the Chesapeake & Ohio and its connections. 
The rates were published from Chicago to Roanoke via Basic, 
Va., in connection with the Shenandoah Valley Railroad. In 1890 
the Norfolk & Western acquired the Shenandoah Valley road, 
over which the Virginia cities rates were applied to Roanoke, 
and accepted the rates as it found them, and they have remained 
in effect substantially without change to the present time. The 
industries and business of Roanoke were built up and have been 
maintained under the existing rate adjustment, and we are of 
opinion that it should not be disturbed at this time. 

Those cases both arose and were submitted previous 
to the amendment to the fourth section of June, 1910. 
But, while that amendment may affect the use to be 
made of the facts found, it could not alter the facts 
themselves. Upon a further and perhaps fuller view of 
this entire situation we hold that there are to-day at 
Roanoke competitive conditions which do not obtain at 
Bluefield and which compel the maintenance at that 
point of the rates now in effect from the western points 


of origin here under consideration. 

It should be noted that in deciding questions like 
that here considered, each case must stand upon its 
own facts, and no one situation can furnish an exact 
precedent for another. 

The next question is, Have these competitive influ- 
ences at Roanoke reduced the rates to that point from 
these points of origin in controversy below what would 
otherwise be reasonable? For if the rates to Roanoke 
are sufficiently high the same rates ought not to be 
exceeded at a point 105 miles west of that destination. 
The Norfolk & Western crosses the Ohio River at 
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Kenova. Generally speaking, rates from points in Cep. 
tral Freight Association territory into territory south of 
the Ohio River are constructed by a combination upg 
that river; that is, a rate to the river and a rate beyong 
are added together for the through charge. The de 
fendant insists that this method might properly be fg). 
lowed in constructing rates from these points of origin 
to Roanoke, and that by this test the present rates to 
Roanoke are unreasonably low. 

The distance from Kenova to Roanoke is 310 miles, 
and rates upon the classes and commodities involved are 
as follows: 


Classes. Grain 
1 2 3 4 6 6 Grain. Products 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts, 
54% 47 35% 24 20 16 12% 13 


It will be seen that these rates, which are con. 
siderably lower than would result from the application 
of the Norfolk & Western mileage scale in force upon 
that part of its system, are the same as those from 
Columbus to Roanoke. If, therefore, it is proper to con. 
struct these rates by combination upon the Ohio River, 
and if the mileage scale of the Norfolk & Western, 
which is lower than that in effect upon most southern 
lines, is to be taken as reasonable, then, clearly, these 
Roanoke rates are below what would otherwise be proper, 

We do not think, however, that rates from points 
of origin in Central Freight Association territory to 
points upon the main line of this railway should be 
constructed upon that theory. The mere fact that the 
Norfolk & Western Railway crosses the Ohio River at 
Kenova does not, in this instance, fix a point at which 
any artificial building up of this kind can begin. We 
should treat the main line of this railroad as one con 
tinuous operation from Columbus and Cincinnati to 
Roanoke. The line from Kenova to Roanoke runs 
through a mountainous country. It was expensive to 
construct and is expensive to operate, ‘but it is part of 
the main line of the Norfolk & Western, just as the 
mountainous sections of the Chesapeake & Ohio, the 
Baltimore & Ohio and the Pennsylvania are parts of 
those systems. It originates an immense tonnage which 
is handled by that system, and it cannot be said that 
the patrons of this railroad should pay rates of trans 
portation which may be just and reasonable upon the 
general level of railroad rates in the South, where 
traffic is much less, than upon this part of the Norfolk 
& Western and where earnings are not at all compar 
able with those of this system. It is much more rea 
sonable to compare the rates upon the main line with 
those upon the Chesapeake & Ohio and the Baltimore 
& Ohio, roads operating largely in competition with the 
Norfolk & Western and under very similar conditions. 

Below is a statement showing certain comparative 
statistics for the year 1910 upon these three systems, 
and also the average of Group III and Group IV: 


Group Group 

N.&W.C.&0. B. &O. Ii. IV. 
1,945 1,937 4,434 26,054 13,896 

3,456,296 3,161,307 2,711,666 2,020,779 1,098,029 


Freight density, tons 


Passenger density.. 93,095 117,051 172,165 157,573 82,260 
Average distance 

freight hauled, ad 

oe RE ae 265 267 191 116 192 
Average rate per 

ton per mile, mills 4.47 4.07 5.77 5.88 6.55 
Average freight- 

train load, tons.. 635 701 442 457 423 
Operating revenue 

per mile of road.. $18,028 $16,127 $20(048 $15,582 $9,182 
Total operating ex- 

penses per mile of a 

Bee ae $10,821 $9,777 $13,831 $10,651 $5,655 
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Net operating rev- 
enues per mile of 


= $7,207 $6,350 $6,217 $5,201 $3,477 
ting ratio, per 
ME ...ccisttcee 60.02 60.6 68.99 67.19 61.92 


It will be seen from the above figures that the 
Norfolk & Western is fully as strong in every traffic 
and financial essential as either the Chesapeake & Ohio 
or the Baltimore & Ohio; that it is stronger than the 
average of Group III, which comprises the middle West, 
and very much above Group IV, embracing West Vir- 
ginija, Virginia and the Carolinas, in which the lines of 
the Norfolk & Western are mainly situated. It should 
also be observed that, territorially speaking, the Norfolk 
& Western is not properly a southern railroad, but that 
it either occupies, for the most part, a region peculiar 
to itself or competes with trunk roads like the Chesa- 
peake & Ohio and the Baltimore & Ohio. 


The favorable showing of the Norfolk & Western 
which appears from the above table does not result from 
the fact, as is sometimes the case, that this road con- 
sists of a single trunk line stem through which flows 
a great current of traffic which has been collected and 
is distributed by other lines of railway bearing to this 
line the relation of branches. The Norfolk & Western 
as a system has, as ordinarily stated, but a little over 
700 miles of main line track; treating Cincinnati as one 
of its western termini, 814 miles of main line track, out 
of a total mileage of more than 1,900 miles. The heavy 
tonnage per mile and the very satisfactory earnings per 
mile are computed not upon this main line mileage, but 
upon the entire mileage of the whole system. 


Nor is it true here, as is sometimes the case, that 
the earnings of the Norfolk & Western are artificially 
increased by the diversion to that line of traffic which 
might well follow, under a different state of control, 
other avenues. This system largely originates the enor- 
mous tonnage which it handles. From all of this the 
inference must be drawn that while the course of the 
Norfolk & Western is, during a greater part of its ex- 
tent, through southern territory, the road itself as a 
system is much more comparable with those in Trunk 
Line and Central Freight Association territories. 


At the same time it must be remembered that a 
large part of its traffic is coal and coke and that it 
handles a considerable amount of other low-grade freight. 
That part of its business moving under class rates is 
rather small as compared with other roads which make 
a similar traffic and financial showing, and this class 
business may not be handled upon its system to the 
Same relative advantage that it is upon roads generally 
which show the same earnings. 

Nor is it meant that in fixing rates upon the branch 
lines of this system, like those extending to Durham 
and Winston-Salem upon the south or to Hagerstown 
upon the north, where the traffic is much lighter and 
operating conditions entirely different, the same rule 
should be observed. The rates under consideration are 
from points in the middle West to points upon the main 
line of the Norfolk & Western. 

Rates to Roanoke, which may be restated here for 
convenience, are as follows: 


? Classes. Grain 
0 Roanoke 1 2 3 4 5 6 Grain. Products. 
efron Cts. Cts. Cts. Cts. Cts. . . ’ 

lumbus ...54% 47 35% 24 20 16 12% 13 

Cincinnati . 62 58% 40% 27%, 23 
cago ..... 72 62 47 32 7 13 13.7 
Pittsburgh ..54% Mee aS 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 437 


The distance from Columbus is 449 miles, from Cin- 
cinnati 456 miles, and for these distances the rates might 
well be the same. There is no standard by which these 
class rates can be exactly measured, and in determining 
what is reasonable or unreasonable a considerable lat- 
itude must of necessity be allowed to the carrier; but 
why rates over for the most part an identical route and 
for almost exactly the same distance, should differ by 
one-eighth requires some explanation, and none is af- 
forded by the present. record. 

From Chicago to Kenova the distance is 431 miles, 
the first class rate 45 cents, the grain rate 10 cents. 
These class rates are established, as we understand it, 
upon the regular mileage scale obtaining over railroads 
generally in Central Freight Association territory. That 
may not be true of the grain rate. 

From New York to Pittsburgh the distance is 440 
miles, the first class rate 45 cents, the rate on grain 
and its products 15 cents. 

These rates from Cincinnati and Columbus to Ro: 
anoke, if tested by the standards prevailing in territory 
where operating conditions, earnings, etc., are. substan- 
tially the same upon the average as upon the Norfolk 
& Western, would be distinctly too high, but, as already 
suggested, we do not feel that they should be put upon 
quite that basis. 

Exercising our best judgment upon the facts before 
us, we hold that the present rates from both Cincinnati 
and Columbus to Roanoke are lower than they might 
reasonably be were it not for the competition which has 
induced them, but we feel that in so holding as to 
Cincinnati the extreme limit has been reached. We 
have been to a degree influenced by the feeling that 
some relation probably exists, although not disclosed by 
this record, between these rates from Columbus and 
Cincinnati which might to some extent be disturbed by 
a contrary holding, although such holding, in view of 
the conclusion reached upon the reasonableness of the 
rates to Bluefield, could be of no importance to that 
community. 


The distance from Chicago to Roanoke is about 741 
miles. The first class rate from Chicago to Cincinnati 
is 40 cents, the grain rate 10 cents. In line with the 
conclusion just reached that 5414 cents, first class, and 
12% cents, on grain and its products, from Columbus to 
Roanoke is unreasonably low, we must hold that the 
present class rates, beginning with 72 cents, first class, 
and. the present grain and grain-products rates, 13 cents 
and 13.7 cents, respectively, from Chicago to Roanoke 
are lower than they might properly be. 


The class rates from Pittsburgh to Roanoke are the 
same as those from Columbus. Traffic moving under 
these rates goes west from Pittsburgh to Columbus, a 
distance of 191 miles, and thence via Kenova to des- 
tination. Having already held that the rates from Co- 
lumbus are unreasonably low, the same conclusion must 
all the more follow as to those from Pittsburgh. 

In passing upon this fourth section application we 
must inquire, in the third place, whether rates to the 
intermediate point are reasonable. 

It has been earnestly urged in other cases, although 
not- much insisted upon in this particular proceeding, 
that in determining whether relief shall be granted 
from the inhibition of the fourth section, this Com- 
mission should give no attetnion to the intermediate 
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rate. If it be established that the long-distance rate 
is controlled by competition not existing. at the inter- 
mediate point, which has forced the rate at the long- 
distance point below what it otherwise might properly 
be, then permission to make the higher charge at the 
intermediate point should be granted, without reference 
to the amount of that charge. It is said that this must 
be so, since the fourth section is aimed at the dis- 
crimination which results from the lower charge at the 
farther point and not at the inherently unreasonable 
intermediate charge. 


To this view we do not assent. The statute forbids 
the making of the higher charge at an intermediate 
point, but provides that this Commission, upon inves- 
tigation, may, in special cases, allow a deviation from 
that rule. We have held that the relieving power thus 
granted is not to be exercised arbitrarily, but that it 
is our duty to permit the higher intermediate charge 
whenever, under all the circumstances, the resulting 
rates will not contravene the Act to regulate commerce 
in that they are unjust and unreasonable or unduly 
discriminatory. This embraces both the preference 
against the intermediate point and the rate which that 
point is required to pay. Congress has said to the car- 
riers of interstate commerce by rail that they must not 
charge more for the short than for the long haul unless 
they can show to the satisfaction of this Commission 
that in so doing their rates do not violate the inhibition 
of the act as expressed in both the first and third 
sections. 


It is said that we can deal directly, under the first 
section, with the intermediate charge if that be found 
unreasonable; but so can we deal directly with the dis- 
crimination under the third section, if that be found 
undue. It is no unreasonable burden to require a carrier 
to justify its rates at all points before it is permitted 
to practice this form of discrimination which has been 
particularly selected out and dealt with in the fourth 
section. 


This does not mean that we should, in every case, 
undertake an exhaustive examination into the reasonable- 
ness of the intermediate charges, for this would be well 
nigh impossible. When no complaint exists as to the 
intermediate rates, and when an inspection of those 
rates by the Commission discloses nothing which seems 
to call for an investigation into their reasonableness, we 
may properly assume that they are just and reasonable, 
and proceed accordingly, but when, as here, complaint 
is made attacking the reasonableness of the intermediate 
charge, that must be investigated. If the present charge 
to Bluefield is found unreasonable, a reasonable rate 
must be determined, and our order permitting a devia- 
tion from the fourth sectiofi must be conditioned that 
no higher intermediate charge shall be observed than 
that found to be just. If, in the absence of investiga- 
tion, the intermediate charges are assumed to be rea- 
sonable, our relieving order should be conditioned that 
the present charges shall not be exceeded. 

This form of order does not establish a relation 
between the long-distance and the intermediate rate. 
If, for reasons over which the Norfolk & Western has 
no control, the Roanoke fate should be further reduced, 
that company might meet this reduction without any 
corresponding reduction at Bluefield, and, conversely, if 
the Roanoke rate were advanced, the Norfolk & Western 
could not at the same time advance the Bluefield rate. 
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It should be further noted that this form of order 
is only applicable in cases where the rate at the long. 
distance point is absolutely fixed by causes over which 
the applicant for relief under the fourth section has no 
control. We hold in this case that the Norfolk ¢ 
Western could not, if it saw fit, apply at Roanoke other 
than the Virginia cities rate without an undue sacrifice 
of its revenues. If, upon the other hand, the applicant 
for relief does control the long-distance rate, if that 
carrier can determine what effect shall be given to the 
competitive conditions which are supposed to justify the 
reduction at the farther point, then this Commission may 
also determine whether the carrier is justified in giving 
to those competitive conditions the effect which it does 
—may determine the effect which such conditions might 
properly have, and may fix the extent to which those 
conditions shall be given effect. 

It is possible that cases might arise where, even 
though the long-distance rate were beyond the control 
of the applicant for relief, nevertheless some relation 
ought to be established between the rate to the more 
distant and those to intermediate points. The inter. 
mediate rate should not, for example, exceed the long- 
distance rate plus a reasonable local charge from the 
more remote back to the intermediate point, and should 
perhaps, in some cases, be even less. These questions 
will be disposed of when they arise. 

The present rates to Bluefield are as follows: 


Classes. Grain 


To Bluefield 1 2 3 4 5 6 Grain. Products. 

from Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
Columbus .... 66% 55 42 31 26 21 17% 18 
Cincinnati ... 68 55 42 32 27 22 19 19% 
Chicago ...... 84 


72 55 39 33 27 18 18.7 
Pittsburgh ... 86% 73 55% 39 34 26 pea 
Iron and steel 

articles .. .... re ca ae 26 21 

Are these rates reasonable? 

The distance from both Cincinnati and Columbus to 
Bluefield is substantially the same, being approximately 
345 miles. We are of the opinion and find that the 
present rates from both Cincinnati and Columbus to 
Bluefield are unjust and unreasonable, and that the 


following rates are reasonable and ought not to be ex- 
ceeded: 

Classes. Grain 
1 2 3 4 5 6 Grain Products. 
Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
54% 47 35% 24 20 16 12% 13 


As already noted, the first class rate from Chicago 
to Cincinnati is 40 cents, to Columbus 41 cents, and this 
would produce upon the basis of the rates which we 
have found to be reasonable a combination of 94% cents 
upon Cincinnati and 95% cent upon Columbus. This 
Commission has repeatedly said that through rates 
should not be constructed by using the full combination. 
In the Burnham-Hanna-Munger case (14 I. C. C. Rep. 
229) we established a first class rate of 51 cents when 
applied to through business as compared with a 60-cent 
local rate; but subsequently, and upon further reflection, 
this difference was reduced to 5 cents (21 I. C. C. Rep. 
546). To hold the present first class rate from Chicago 
to Bluefield, which is 84 cents, unreasonable, we must 
shrink by more than 10 cents the combination of 40 
extremely low rate from Chicago to Cincinnati wit) ® 
rate just found reasonable from Cincinnati to Bluefield. 
While these present class rates and grain rates from 
Chicago to Bluefield are ample, we do not hold at this 
time that they are excessive. 

In declining to reduce the rates from Chicago to 
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Bluefield we are somewhat influenced by the belief that 
the present adjustment into this territory as a whole 
is sufficiently favorable and ought not, unless that seems 
necessary, to be disturbed. To most points upon both 
the main liné and the branch lines of the Norfolk & 
Western between Kenova and Roanoke rates are higher 
than the Virginia cities rate by certain arbitraries, be- 
ginning at 12 cents first class and ending with 5 cents 
sixth class. Rates so constructed are applied at all 
points upon the Bristol and the Norton lines and also 
upon other branch lines of the Norfolk & Western in 
that section. This was said to result in a blanket rate 
to between five and six hundred stations. 


While it may be that these rates to certain points 
upon the main line of the Norfolk & Western are some- 
what high, they are distinctly favorable to the points 
eovered as a whole. If it clearly appeared that Bluefield 
was charged an unreasonable rate under this blanket 
adjustment, it would be our duty to reduce it, but since 
the greatest reduction which could properly be made, if 
Bluefield were considered by itself, would be so slight 
as to be almost inappreciable to the shippers of that 
locality, we feel that substantial justice is now being 
done, and that the present adjustment should not be 
disturbed. 

Rates from Pittsburgh to Bluefield which are at- 
tacked by this complaint are made over the Pennsylvania 
lines from Pittsburgh to Columbus and from Columbus 
to Bluefield by the Norfolk & Western. Below are given 
the class rates which we have found reasonable from 
Columbus to Bluefield, the class rates from Pittsburg 
to Columbus, the combination, and the present Pittsburgh 
rates: 


Classes. 

1 2 3 4 6 
Cts. Cts, Cts; Cts. Cts. Cia 

Columbus to Bluefield.......... 54% 47 35% 24 20 16 

Pittsburgh to— 

Colt ive Sade e us cdhev seks 33 28% 22 15 12 9% 
ComppeGeeh: 6 0d 6 vcs eGakeenade 87% 75% 57% 39 32 25% 

eo ll eee ee 86% 73 55% 39 34 26 


We are of the opinion and find that the present 
class rates from Pittsburgh are excessive, and that the 
following rates are reasonable and should not be ex- 
ceeded for the future: 


Olas A5t. ci\ . Puasa iaediy 1 2 3 4 5 6 
enue cas cebussawetewen 79 68 53 35 29 22 


There are at the present time in effect to Bluefield 
via this route, upon iron articles, classified as fourth, 
fifth and sixth class, rates of 31, 26 and 21 cents, re- 
spectively, and these rates we hold to be just and rea- 
sonable. The above finding applies to the route via 
Columbus, no opinion being expressed as to what might 
be reasonable via Roanoke. 

Under these holdings we shall permit the charging 
of higher rates at intermediate points than to Roanoke, 
and points east, from Pittsburgh, Columbus, Cincinnati, 
Chicago, and kindred points, so long as the present rates 
from these points to Roanoke and points beyond do not 
exceed those now in effect, and provided that no higher 
Tates are charged at Bluefield and points to the west 
than have been found reasonable from Cincinnati, Co- 
lumbus and Pittsburgh. 

The routes via Norton and Bristol, in which the 
Norfolk & Western is a link and with respect to which 
fourth section applications are now before us for dis- 
position, are more circuitous than by the main line. 
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Rates via these routes from Cincinnati, Chicago, and 
probably from Columbus are the same as via the direct 
line. Not only are the distances by these routes from 
points of origin upon the Ohio River and north greater 
than via the main line of the Norfolk & Western, but 
the roads handling the traffic from the Ohio River to 
Norton and Bristol show, for the most part, very much 
less favorable traffic and financial conditions than those 
exhibited by the Norfolk & Western. Taking all things 
into account, it is clear that rates via these routes to 
Roanoke from points of origin in the West, including 
Cincinnati, are lower than they might reasonably be. 


No attack has been made upon the intermediate 
rates, and our examination of those rates in connection 
with those to Bluefield indicates that they are not prob- 
ably excessive, certainly to points upon the Norfolk & 
Western. We shall assume that the intermediate rates 
are reasonable without prejudice to the right of the 
Commission to at any time further examine that sub- 
ject, and shall permit carriers by these routes to deviate 
from the rule of the fourth section so long as neither 
the Virginia cities rate nor the intermediate rates are 
advanced. Should carriers desire to increase their pres- 
ent charges, either at the more distant or the inter- 
mediate point, or should shippers conceive that these 
charges are unreasonable, that question can be pre- 
sented to the Commission for further consideration. 

The final question is upon the inherent reasonable- 
ness of the present rates from New York, Philadelphia 
and Baltimore to Bluefield. Those rates, together with 
rates from the same points to Roanoke, are given below: 


Classes, 
1 2 3 4 
Cts. Cts. Cts. Cts. Cts. Cts. 

To Bluefield from— 


PO . SOE cherie cn et ete Sede 99%, 84 65% 46 40 30 

pg ee eee 91% 78 60% 42 37 28 

WE 0006 ccuran oes Sabas'es 86% 73 55% 39 34 26 
To Roanoke from— 

OR Peer rss 68 59 51 32 28 23 

WUERGEOUNE Sc eck sce scotecete 63 52 44 30 25 21 

BIRRTIMIOTO:. 0.0 « 0:0 < $e dM ers 0's 0 be 58 49 88% 27 23 19 


An inspection of the above figures shows that rates 
from New York to Bluefield exceed those from New 
York to Roanoke by the following differentials: 

bad Se FES 1 2 3 4 5 6 

Differential .............. 31% 25 14% 14 12 7 

The differentials in case of Philadelphia and Balti- 
more are substantially, but not exactly, the same. 


The present rates from Hagerstown to Bluefield and 
Roanoke are as follows: 


Classes. 
1 2 3 5 6 
Cts. Cts. Cts. Cts. Cts. Cts. 
From Hagerstown to— 
EEE Si view tdwdes Ge deveney 68 55 42 32 27 22 
I 5 cnc tnvanodavebesnare 54% 46 35% 24 20 16 
Here the differentials of Bluefield over Roanoke are: 
GRO di SAR ASS iw dee 1 2 3 4 5 6 
Re rr eer ee 13% 9 6% 8 7 6 


Apparently, rates from Hagerstown to Roanoke and 
Bluefield are not influenced by any competitive condi- 
tions. The distance from Hagerstown to Roanoke is 240 
miles, and the rates in effect are normal for that dis- 
tance. There is no reason why the Bluefield rate may 
not have been made as much higher than that to Ro. 
anoke as, under all the circumstances, would be réason- 
able, and the rates as we find them must be taken as an 
expression of the opinion of the Norfolk & Western to 
that effect. 








































































The vice-president of the defendant was asked to 
explain how it happened that the first class rate from 
New York to Bluefield exceeded that to Roanoke by 
31% cents, whereas in case of Hagerstown that difference 
was but 13% cents. He was unable to give any ex- 
planation, nor was any ventured upon the argument. 

The distances from these eastern points of origin 
to Bluefield are as follows: 


Miles. 
ET ie Canad Saas Gok ae bs oh a ood y oe eee babnonecadaecauen 613 
IR GUS, Ahi ok RIS 5 wags obb ssl'e ele éabenebeeevedaall 523 
I a ig i eo ae 408 


We are of opinion and find that the present rates 
from New York, Philadelphia and Baltimore, via Hagers- 
town, to Bluefield are unjust and unreasonable, and that 
the rates given below are reasonable and ought not to 
be exceeded: 


Classes, 
To Bluefield from— 1 2 3 + 5 6 
Cts. Cts. Cts. Cts. Cts. Cts. 
MEE ES es wae cea etki a cewe ek 81% 68 57% 40 35 29 
NS TE an ne 76% 61 50% 38 32 27 
IE ice Gals 4.46 sag'e ase ae-ae 6 71% 58 45 35 30 25 


If the disposition made of this case leaves in effect 
at Bluefield a discrimination, it may be observed: 

First—The testimony before the Commission indicates 
that, while upon the face of the tariffs, there is a pref- 
erence against Bluefield, still the effect of that pref- 
erence is not especially noticeable. The rates paid by 
Bluefield are, or will be, when our order in this case 
is complied with, just and reasonable in themselves, and 
i: a jobbers at that locality do not seem to be seriously 
ae affected in competition with Roanoke and Lynchburg by 
the somewhat more favorable rates which those cities 
enjoy. In cases like this, where someone must suffer, 
it is pertinent to inquire how the least injury may be 
inflicted. 

Second—If an undue discrimination is left in effect, 
it is because, under the law as it exists, no adequate 
method has been provided for its correction. Carriers 
are forbidden to agree upon competitive rates like those 
from the west to Roanoke and Lynchburg, and the Com- 
mission has no authority to fix a minimum charge. 
Under these circumstances it is impossible to establish 
and enforce rates which are relatively just to these 
different communities. The purpose of Congress seems 
to have been to keep alive competition of exactly the 
kind which is found at Roanoke, and which produces 
the lower rate at that point, upon the theory, probably, 
that while injustice may in some instances result the 
general effect is for the public good. 

An order will be entered in No. 3753 establishing 
the rates found to be reasonable, and suitable orders 
will be made in the various fourth section applications. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of February, A. D. 1912, 

Charles A. Prouty, Judson C, Clements, Franklin K. 
Lane, Edgar E. Clark, James §S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3753. 
BLUEFIELD SHIPPERS’ ASSOCIATION 
vs. 

NORFOLK & WESTERN RAILWAY COMPANY; THE 
PITTSBURGH, CINCINNATI, CHICAGO ©& ST. 
LOUIS RAILWAY COMPANY; THE PENNSYL- 
VANIA RAILROAD COMPANY; THE CUMBERLAND 
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VALLEY RAILROAD COMPANY; AND THE NORTH. 
ERN CENTRAL RAILWAY COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and fuil investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac. 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, on 
or before the 15th day of April, 1912, and for a period 
of not less than two years thereafter abstain, from 
exacting their present rates on grain and grain products 
and their present class rates from Columbus and Cin- 
cinnati, O., to Bluefield, W. Va., and their present class 
rates from Pittsburgh, Pa., to said Bluefield, and also 
their present class rates from New York, N. Y., Phila- 
delphia, Pa., and Baltimore, Md., via Hagerstown, Md., 
to said Bluefield, which said rates the Commission in 
its report found to be unreasonable. 

It is further ordered, That said defendants, accord- 
ing as they participate.in the traffic, be, and they are 
hereby, notified and required to establish, on or before 
the 15th day of April, 1912, and maintain in force there- 
after during a period of not less than two years, class 
rates and rates.on grain and grain products from Colum- 
bus and Cincinnati, O., to Bluefield, W. Va., and class 
rates from Pittsburgh, Pa., to said Bluefield, which shall 
not exceed the following in cents per 100 pounds, which 
rates have been found by the Commission in its report 
to be reasonable. 


Classes. Grain 
To Bluefield, 1 2 3 4 5 6 Grain. Products. 
W. Va., from Cts. Cts. Cts. Cts. Cts. Cts. Cts. Cts. 
Columbus, 0O...54% 47 35% 24 20 16 12% 13 
Cincinnati, O0..54% 47 35% 24 20 16 12% 13 
Pittsburgh, Pa.79 68 53 35 29 22 Tie 


And it is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or 
before the 15th day of April, 1912, and maintain in 
force thereafter during a period of not less than two 
years, class rates for the transportation of traffic from 
New York, N. Y., Philadelphia, Pa., and Baltimore, M4., 
via Hagerstown, Md., to Bluefield, W. Va., which shall 
not exceed the following in cents per 100 pounds, which 
rates have been found by the Commission in its report 
to be reasonable: 


Classes. ‘ 
To Bluefield, W. Va., from— 1 2 3 4 
sina Cts. Cts. Cts. Cts. Cts. Cts. 
WOO DORM Ie Ee ccc cce vcentise 81% 68 57% 40 35 29 
Philadelphia, Pa..........+s0e0- 76% 61 60% 38 32 27 


Baltimore,. Md............+++++. 71% 58 45 35 30 25 


May Furnish Two Small Cars 


OPINION NO. 1790 
No. 3699. 
(22 I. C. C. Rep., p. 516.) 
LINDSAY BROTHERS 
vs. 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL. 
Submitted May 12, 1911. Decided January 8, 1912. 


1, Joint.rate of 23% cents per 100 pounds on vehicles in carloads 
from Bilkhart, Ind., to Milwaukee, Wis., found unreasonable 
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in so far as it exceeds 18% cents per 100 pounds. Repara- 
tion awarded. 


9. Carriers required to amend their tariffs so as to contain a rule 
providing that when carrier is unable to furnish a car of 
large dimensions ordered by shipper, two smaller cars may 
be furnished and used on the basis of the minimum fixed 
for the car ordered. 


James B, Blake for complainants. 

D. P. Connell for Lake Shore & Michigan Southern 
Railway Company and Indiana Harbor Belt Railroad 
Company. 

F. G. Wright for Chicago, Milwaukee & St. Paul 
Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainants are wholesalers and jobbers of 
vehicles, with offices and warehouses at Milwaukee, Wis. 
Their petition, filed December 12, 1910, alleges that de- 
fendants’ joint rate of 231%4 cents per 100 pounds on 
vehicles (not self-propelling), N. O. S., in carloads from 
Elkhart, Ind., to Milwaukee, Wis., is unreasonable, and 
that complainants are thereby subjected to undue prej- 
udice and disadvantage. 


Complaint is also made of defendants’ failure to ‘in- 
corporate in their tariffs a provision that when a carrier 
is unable to furnish a car of large dimensions ordered 
by a shipper, two smaller cars may be furnished and 
used on the basis of the minimum weight of the car 
ordered. Reparation is sought. 

Complainants purchase vehicles at Elkhart and ship 
them to their warehouses at Milwaukee for distribution 
to the trade in central Wisconsin, northern Illinois and 
eastern Iowa. The rate from Elkhart to Milwaukee is 
23% cents per 100 pounds. The proportional rate from 
Elkhart to Milwaukee on shipments going through Mil- 
waukee to points beyond where complainants’ competi- 
tion exists is 15% cents; and as a result it is alleged 
that complainants, who ship to Milwaukee and reship 
to points where they effect sales, are greatly prejudiced 
by the amount of the freight charges to which they are 
Subjected as compared with the charges to the further 
points that have the benefit of a lower proportional rate 
accorded Milwaukee as a commercial gateway. 

The rate on vehicles from Elkhart to Milwaukee 
has been advanced twice within the six years imme- 
diately preceding the filing of the complaint. Formerly 
it was 17% cents, based upon a 12%-cent rate to Chi- 
cago, and a 5-cent proportional from Chicago to Mil- 
waukee, Subsequently the 5-cent proportional was ad- 
vanced to 8% cents, and defendants then published a 
commodity rate of 21 cents, Elkhart to Milwaukee. Later 
this rate was canceled, leaving in effect the joint class 


rate of 23% cents applicable under rule 25 of the Official 
Classification. 


It was testified that the division of the rates is upon 
a 50 per cent basis, giving each defendant 7% cents out 
of the proportional rate, and 11% cents out of the rate 
to Milwaukee proper; that the local rate from Chicago 
to Milwaukee is 8% cents, but the division received for 
that haul by the Chicago, Milwaukee & St. Paul Railway 
out of the rate from Elkhart to Milwaukee is 11% cents. 
There is a difference in the minima, however, applicable 
to the local and proportional shipments, respectively, that 
has a tendency toward equalizing carload earnings under 
these rates. While it is true that local and proportional 
rates are not ordinarily comparable for the purpose of 
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determining the reasonableness of a charge for trans- 
portation, comparisons of such rates, and comparisons of 
divisions received by the carriers, may be considered in 
connection with other evidence in determining the reason- 
ableness of a particular rate. 


The testimony is that the rate per ton per mile on 
vehicles from Elkhart to Milwaukee is considerably 
higher than from many other points in Central Freight 
Association territory to Milwaukee, although the trans- 
portation is apparently under substantially similar con- 
ditions. 


A witness for complainants compared the present 
rates from Elkhart to the first 92 points named in the 
Lake Shore tariff, taking all the points under the letters 
of the alphabet, a, b, c and d. He stated that the rates 
to these points were very much less than they would be 
if governed by Official Classification Rule 25, as is the 
rate from Elkhart to Milwaukee. The testimony is that 
to certain towns in the interior of Wisconsin on the 
lines of the Chicago, Milwaukee & St. Paul, and at a 
greater distance from Elkhart than Milwaukee, shipments 
which move over the lines of defendants through Mil- 
waukee take lower rates than from Elkhart to Milwaukee. 
For instance, Plymouth, Wis., is 240 miles from Elkhart 
and Milwaukee 186 miles. The rate from Elkhart to 
Plymouth is 21% cents, made up of the proportional rate 
of 15% cents to Milwaukee and 6 cents to Plymouth, 
as compared with 23% cents from Elkhart to Milwaukee. 
No sufficient explanation has been made as to why the 
rate from Elkhart to Milwaukee is a class rate under 
rule 25, whereas the rates to more distant points are 
lower commodity rates. It was said in this connection 
that the Milwaukee proportional rate applying on ship- 
ments into Wisconsin was established to- meet water 
rates across the lake. If this be true, it has not been 
shown why similar influences should not affect the rate 
to Milwaukee. If points in the interior of Wisconsin are 
entitled to lower rates on account of a competing cross- 
lake water rate, then Milwaukee would seem to be en- 
titled to like consideration in order that it may not be 
subjected to unjust discrimination. 


Upon consideration of all the circumstances and con- 
ditions appearing of record, we are of the opinion, and 
so find, that defendants’ rate of 23% cents per 100 
pounds for the transportation of vehicles from Elkhart, 
Ind., to Milwaukee, Wis., is unjust and unreasonable so 
far as it exceeds 18% cents per 100 pounds. An order 
will be entered requiring the establishment of a rate not 
in excess of that amount for the future. It was stipu- 
lated at the hearing that in case of an award of repara- 
tion the parties would agree upon the amount due upon 
shipments which have moved. Upon the submission of a 
statement of the amdunt due upon the basis herein 
announced, an order will be entered awarding reparation. 

With respect to the question of the size of car re- 
quired for the use of complainants, it is shown that 
cars 50 feet in length are desirable, and that the Lake 
Shore & Michigan Southern Railway publishes a rate 
and minimum weight applicable to 50-foot cars. The 
testimony shows but very few instances in which that 
defendant has failed to comply with complainants’ orders 
for 50-foot ‘cars. Its tariffs, however, do not contain a 
rule to the effect that when a carrier cannot promptly 
furnish car of capacity or dimensions desired by the 
shipper, and for its own convenience furnishes two 
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smaller cars, such cars may be used on the basis of the 
minimum weight of car ordered; it being understood 
that the shipper may not order a car of dimensions or 
capacity for which a minimum is not provided in the 
earrier’s tariffs. This question has been discussed at 
length in the recent case of Noble vs. B. & O. R. R. Co., 
22 I. C. C. Rep., 431. Fdr reasons there stated we are 
of the opinion that the tariff should be amended to con- 
tain the provisions above outlined, and the order will 
require the establishment of a rule to that effect. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of January, A. D. 1912. 

Judson C, Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3699. 
LINDSAY BROTHERS 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY; INDIANA HARBOR BELT RAIL- 
ROAD COMPANY, AND CHICAGO, MILWAUKEE 
& ST. PAUL RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 


which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of April, 1912, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving their present 
rate for the transportation of vehicles (not self- pro- 
pelling), N. O. S., in carloads from Elkhart, Ind., to 
Milwaukee, Wis. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of April, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of vehicles (not self-propelling), N. O. S., 
in carloads from Elkhart, Ind., to Milwaukee, Wis., a 
rate not in excess of 18% cents per 100 pounds. 

And it is further ordered, That defendant The Lake 
Shore & Michigan Southern Railway Company be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of April, 1912, and maintain in force 
thereafter during a period of two years, and apply to 
the transportation of interstate traffic a rule to the 
effect that when a car of the capacity or dimensions 
ordered by shippers, and provided for in the tariff, can- 
not be furnished after six full days’ notice therefor has 
been given by the shipper, and two smaller cars are 
furnished in lieu thereof, the two cars so furnished shall 
be used upon the basis of the minimum weight fixed for 
the car which was ordered, provided the shipment could 
have been loaded upon or in a car of the size ordered; 
it being understood that the shipper may not order a car 
of dimensions or capacity for which a minimum carload 
weight is not provided in the carrier’s tariffs. 
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Rate Is Prejudicial . 


OPINION NO. 1729 
No. 3383. 
(22 I. C. C. Rep., p. 513.) 
LEGGETT & PLATT SPRING BED & MANUFACTUR. 
ING COMPANY 
vs. 

MISSOURI PACIFIC RAILWAY COMPANY ET AL. 
Submitted March 15, 1911. Decided February 12, 1912. 
Rate of 33 cents per 100 pounds for transportation of plain 

wire in carloads from Waukegan, Ill., to Carthage, Mo, 

found to be unduly prejudicial. 

H. W. Blair for complainant. 

James C. Jeffery and Herbert J. Campbell for Mis 
souri Pacific Railway Company. 

F. H. Wood, Edward A. Haid and W. F. Evans for 
St. Louis & San Francisco Railroad Company. 

T. J. Norton and D. L. Meyers for Atchison, Topeka 
& Santa Fe Railway Company. 


Report of the Commission. 
BY. THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of spring beds at Carthage, Mo. Its peti- 
tion, filed July 8, 1910, alleges that defendants’ fifth 
class rate of 33 cents per 100 pounds for the trans- 
portation of plain wire from Waukegan, Ill. (a point 
taking Chicago rates), to Carthage, Mo., is unreasonable 
and unduly prejudicial as compared with the fifth class 
rate of 27 cents from Waukegan to Kansas City, Mo., 
and the commodity rate of 27 cents to Springfield, Mo. 
Reparation is asked. 

Carthage is on the Missouri Pacific and- St. Louis 
& San Francisco railroads, approximately 150 miles south 
of Kansas City and 75 miles west of Springfield. The 
rate of 33 cents on wire from Chicago to Carthage is 
made by adding a differential of 5 cents to the rate 
from St. Louis to Carthage. The St. Louis & San Fran- 
cisco is the short line from St. Louis to Carthage, the 
distance over its rails being 313 miles. Via its line 
shipments from St. Louis to Carthage pass through 
Springfield and 75 miles beyond. The route from St. 
Louis via the Missouri Pacific is west through Pleasant 
Hill, Mo., thence south through Nevada, Mo., a distance 
of 364 miles. The Missouri Pacific distance from St. 
Louis to Springfield is 448 miles. Thus, while Springfield 
is intermediate to Carthage on the St. Louis & San 
Francisco, Carthage is intermediate to Springfield via 
the Missouri Pacifiic route; and, while the Missouri Pa- 
cific route is much more circuitous than that of the St. 
Louis & San Francisco from St. Louis to Carthage and 
Springfield, the former line has a much shorter route 
than the latter from St. Louis to Kansas City. 

Plain wire is the principal material used by com- 
plainant in the manufacture of spring beds. These beds 
come into direct competition with spring beds sold at 
Kansas City and Springfield. There are factories at 
Kansas City, but Springfield is strictly a jobbing point. 
The rate on spring beds from Chicago to Springfield is 
30 cents, or 3 cents less than Carthage pays for its 
material. Factories at Kansas City are the chief com- 
petitors in Missouri and Kansas. Except to Wichita, 
Kan., Carthage is practically on an equality with Kansas 
City as to outbound rates on spring beds, which gives 
Kansas City a net advantage of the 6-cent difference in 
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the inbound rate on wire. The furniture rate from 
Carthage to Wichita is 7 cents less than the rate from 
Kansas City, but the inbound rate on wire to Kansas 
City reduces this advantage to 1 cent. 


Rates from Carthage, Kansas City and Springfield 
to southern Oklahoma, southern Arkansas, Texas and 
Louisiana are practically the same, and it follows that 
Kansas City and Springfield have an advantage of about 
6 cents per 100 pounds, represented by the difference 
in the inbound rates on wire. Chicago also can under- 
sell Carthage in this territory, the rate on spring beds 
from Chicago to Texas common points being 94 cents. 
The wire rate into Carthage plus the rate on the finished 
product out makes a rate of $1.18. 


The St. Louis & San Francisco, which is the direct 
line to both Springfield and Carthage, makes the rates 
to those points, said rates being met by the Missouri 
Pacific,. which has a circuitous route. It is apparent 
from the record that the circumstances and conditions 
surrounding the transportation from Chicago to Kansas 
City and from Chicago to Carthage are so dissimilar 
that a finding of undue prejudice cannot be predicated 
upon the difference in rates to Kansas City and Carthage, 

Considering, however, merely the rates to Spring- 
field and Carthage, the following anomalous situation is 
presented: To Springfield the rate on plain wire, the 
raw material, is 27 cents, and the rate on spring beds, 
the product, is 30 cents; while to Carthage, a point 75 
miles farther from Chicago, the rate on wire is 33 cents 
and the rate on spring beds 31% cents. 


The carriers’ defense of this unusual rate adjust- 
ment may be briefly summarized as follows: Formerly 
the St. Louis & San Francisco Railroad had no line 
into Kansas City, and it was its practice to extend to 
Springfield, which was then the ‘principal jobbing center 
in southwest Missouri, the same rates as were applied 
by other lines from St. Louis to Kansas City. In ac- 
cordance with the established method of making rates 
from Chicago territory to Missouri points, the addition 
of the established differential of 71%4 cents over the rate 
from the Mississippi River produced the same rate from 
Waukegan to Springfield as from Waukegan to Kansas 
City, and this arrangement resulted in the rates on wire 
of 27 cents to Springfield and 33 cents to Carthage. 
When it came, however, to making the rates on spring 
beds, the carriers’ discretion was somewhat controlled 
by the fact that the rates within Missouri were fixed 
by a statute enacted about 1872, and which is still in 
force. Under this statute the rate on spring beds from 
St. Louis to Carthage is 24 cents. Adding to this the 
Chicago differential over the Mississippi River of 7% 
cents produced the 31%-cent rate to Carthage, and in 
a similar manner the 30-cent rate to Springfield. Al- 
though the rate fixed by the state of Missouri had no 
legal effect so far as interstate rates were concerned, it 
seems to be the contention of the carriers, and is per- 
haps a fact, that if the state rate were not reflected 
in the interstate rate, cities and jobbing centers within 
Missouri would have a monopoly of the business of that 
State to the exclusion of cities in other states. In 
Support of this explanation of the rate adjustment it 
is pointed out that westward from the Missouri state 
line the proper relation of rates is restored as between 
spring beds and the wire from which they are manuv- 
factured; for instance, to Hutchinson and Wichita, Kan., 


the rates from Chicago are 55 cents on plain wire and 
65 cents on spring beds. 

The disadvantage under which complainant labors 
by reason of this rate adjustment is at once apparent. 
The jobber at Springfield can ship his beds in from 
Chicago at the 30-cent rate and ship them out to inter- 
state points on a substantial parity with Carthage, 
whereas complainant has to pay an inbound rate of 33 
cents on the wire from which its beds are manufactured. 
Giving full weight to the reasons advanced by defend- 
ants for this rate adjustment, which they do not attempt 
to justify on any transportation basis, but merely by 
reason of the state rates referred to, we are of opinion 
that the present adjustment as between Springfield and 
Carthage is unduly prejudicial to complainant and its 
traffic, and therefore in violation of section 3 of the act. 
As has been noted, the rate on beds to Springfield is 
3 cents higher than the rate on wire. We find that the 
present rate on wire to Carthage is unduly prejudicial 
and that for the future it ought to be at least 3 cents 
per 100 pounds less than the rate contemporaneously 
applied by defendants to the transportation of spring 
beds. For reasons stated in Anadarko Cotton Oil Co. 
vs. A. T. & S. F. Ry. Co., 21 I. C. C. Rep., 43, we are 
of opinion that reparation should not be awarded. An 
order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D, 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3383. " 

LEGGETT & PLATT SPRING BED & MANUFACTUR- 

ING COMPANY 
vs. 

THE MISSOURI PACIFIC RAILWAY COMPANY; ST. 
LOUIS & SAN FRANCISCO RAILROAD COMPANY; 
ELGIN, JOLIET & EASTERN RAILWAY COMPANY; 
THE CHICAGO & ALTON RAILROAD COMPANY; 
CHICAGO & EASTERN ILLINOIS RAILROAD COM- 
PANY; THE WABASH RAILROAD COMPANY; 
CHICAGO & NORTHWESTERN RAILWAY COM- 
PANY; THE ATCHISON, TOPEKA & SANTA FE 
RAILWAY COMPANY; CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY COMPANY; CHICAGO, PE- 
ORIA & ST. LOUIS RAILWAY COMPANY OF ILLI- 
NOIS, AND JOHN P. RAMSEY AND H. M. MER- 
RIAM, RECEIVERS THEREOF. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on. or before the 15th day of April, 1912, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of plain wire in carloads 
from Waukegan, IIl., to Carthage, Mo. 
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It is further ordered, That -said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of April, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
portation of plain wire in carloads from Waukegan, III., 
to Carthage, Mo., a rate which shall be at least 3 cents 
per 100 pounds less than the rate contemporaneously 
maintained and charged by them for the transportation 


of spring beds in carloads from Waukegan, IIl., to Car- 
thage, Mo. 


Charge Follows Minimum 


OPINION NO. 1788 
No. 3478. 
(22 I. C. C. Rep., p. 511.) 
MILBURN WAGON COMPANY 
vs. 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL. 
Submitted February 10, 1911. Decided January 8, 1912. 


Through error of the initial carrier a car larger than that or- 
dered by shipper was furnished for transportation of a 
shipment of farm and freight wagons from Toledo, Ohio, to 
Smithville, Tex., and minimum weight applicable to the car 
furnished resulted in charges in excess of those which would 
have been assessed upon the car ordered; Held, That the 
charges were unreasonable so far as they exceeded charges 
which would have accrued upon a car of the size ordered by 
shipper. Reparation awarded. 

Edward D. Ryan for complainant. 


F,. J. Jerome for Lake Shore & Michigan Southern 
Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of vehicles at Toledo, O. By petition, filed 
August 24, 1910, it alleges that unreasonable charges 
were collected by defendants for the transportation of 
a carload of farm and freight wagons shipped July 14, 
1910, from Toledo to Smithville, Tex. Reparation is 
asked. 

For the movement of this shipment complainant 
ordered from the Lake Shore & Michigan Southern Rail- 
way Company a 36-foot car. Apparently no car of that 
size was available, and one of the initial carrier’s em- 


ployes ordered the placement of a 40-foot car. As stated 


in defendant’s brief: 

The car actually used was a 45-foot car, and, under the 
minimum above stated, applicable to that size of car, it was 
proper to charge for 25,500 pounds. It appears, however, that, 
by mistake of some employe of the defendant, the 45-foot car 
was furnished under the impression that it was a 40-foot car. 
In other words, in the absence of an error attributable to this 
defendant, the shipment would have moved in a 40-foot car. 
Moving in such a car, the minimum of 18,000 pounds would have 
been applicable, instead of that of 20,500 pounds, which was 
actually applied. This defendant, therefore, respectfully re- 
quests that it be authorized by the Commission to make a refund 


upon the basis indicated. 

The tariff which named the rate applicable to this 
shipment, Supplement 7 to Leland’s I. C. C., 677, pro- 
vided a rate of 95 cents per 100 pounds, subject to a 
minimum weight of 12,000 pounds for cars 36 -feet in 
length (inside measurement); 18,000 pounds for cars 36 
feet 7 inches in length to and including 40 feet 6 inches 
(inside measurement); and a minimum of 20,500 pounds 
for cars 40° feet 7 inches in length, to and including 
46 feet 6 inches (inside measurement). 

When the shipment moved the Southwestern Lines 
tariff above mentioned referred to a rule providing for 
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application of the minimum weight of a small car when 
a car larger than that ordered by the shipper was fur. 
nished for the convenience of the carrier, but this rule 
did not apply from Cleveland-Detroit territory, as to 
which the shipment was subject to the rule of the 
Official Classification, which reads as follows: 


If a shipper orders a car less than 40 feet 6 inches in length, 
and the carrier fs unable to furnish such a car, and furnishes 
a longer car than ordered, but not exceeding 40 feet 6 inches 
in length, the minimum weight shall be that fixed for the car 
ordered, except when the loading capacity of the car furnished 
is used, the minimum weight shall be that fixed for the car 
furnished. 

In the recent case of Noble vs. B. & O. R. R. Co, 
22 I. C. C. Rep.,-482, the rule of the Official Classification, 
above quoted, was considered at length and condemned 
as unreasonable and discriminatory. Without restating 
what is said in that report, it is sufficient to say that 
we are of opinion that the initial carrier should estab- 
lish for the future a rule to the effect that when a car 
of the capacity or dimensions ordered by a shipper and 
provided for in the tariff cannot be furnished after six 
full days’ notice therefor has been given by the shipper 
and a larger car is furnished, such larger car shall be 
used upon the basis of the minimum weight fixed in 
the tariff for the car which was ordered, provided the 
shipment could have been loaded upon or in a car of 
the size ordered. 

We find that upon the car in question transportation 
charges were paid by complainant in the sum of $194.75 
at the rate of 95 cents applied to a minimum weight 
of 20,500 pounds; that said charges were unreasonable 
so far as they exceeded charges which would have ac- 
crued by application of said rate to the actual weight 
of the shipment, which was 15,500 pounds; that com- 
plainant was damaged to the extent of the difference 
between the charges wich it did pay and the charges 
which would have accrued at the rate of 95 cents ap- 
plied to the actual weight of 15,500 pounds; and that 
complainant is therefore entitled to reparation in the 
sum of $47.50, with interest from July 28, 1910. An 
order will be entered awarding reparation in the amount 
stated and requiring defendant to amend its rule in 
accordance with the conclusions here stated. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of January, A. D. 1912. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3478. 
THE MILBURN WAGON COMPANY 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAII- 
WAY COMPANY; VANDALIA RAILROAD COM- 
PANY; MISSOURI, KANSAS & TEXAS RAILWAY 
COMPANY; AND THE MISSOURI, KANSAS & 
TEXAS RAILWAY COMPANY OF TEXAS. 

This case being at issue upon complaint and 4n- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 
It is ordered, That defendant the Lake Shore & 
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Michigan Southern Railway Company be, and it is hereby, 
authorized and directed to pay unto complainant, the 
Milburn Wagon Company, on or before the 15th day 
of April, 1912, the sum of $47.50, with interest thereon 
at the rate of 6 per cent per annum from July 28, 1910, 
as repaartion for unreasonable charges collected for the 
transportation of one carload of farm and freight wag- 
ons from Toledo, O., to Smithville, Tex., which charges 
have been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That defendant the Lake 
Shore & Michigan Southern Railway Company be, and 
it is hereby, notified and required to establish and put 
in force, on or before the 15th day of April, 1912, and 
maintain in force thereafter during a period of not less 
than two years, and apply to the transportation of in. 
terstate traffic, a rule to the effect that when a car of 
the capacity or dimensions ordered by a shipper and 
provided for in the tariff cannot be furnised after six 
full days’ notice therefor has been given by the shipper 
and a larger car is furnished, such larger car shall be 
used upon the basis of the minimum weight fixed in 
the tariff for the car which was ordered, providing the 
shipment could have. been loaded upon or in a car of 
the size ordered. 


Pole Rates Unreasonable 


OPINION NO. 1787 
No. 4053. 
(22 I. C. C. Rep., p. 507.) 
CALIFORNIA POLE & PILING COMPANY ET AL. 
vs. 
SOUTHERN PACIFIC COMPANY. 


Submitted September 5, 1911. Decided February 12, 1912. 

Rates on poles and piling from various points in Oregon to 
stations on defendant’s line in California found unreasonable 
to the extent they exceed the lumber rates between the same 
points. Reparation awarded. 


J. O. Bracken for complainants. 
F. C. Dillard and George D. Squires for defendant. 


Report of the Commission. 

BY THE COMMISSION: 

The complainants, California Pole & Piling Company, 
a corporation having its office at San Francisco, Cal., 
and C. F. Walker, whose principal place of business is 
at Cottage Grove, Ore., allege by joint petition, filed 
April 27, 1911, that on the several dates named in the 
petition they caused to be delivered to the Southern 
Pacific Company numerous carloads of poles or piling 
for transportation from specified points of origin in 
Oregon to certain points on defendant’s line in Cali- 
fornia; that on said shipments the defendant charged a 
Tate of $6 per ton of 2,000 pounds to San Francisco; 
and that a graduated increase over the San Francisco 
rate was applied on shipments to certain other destina- 
tions in California; that this rate is constructed by adding 
to the lumber rate from and to the points in question a 
differential of $1 per ton, and that said rate of $6 is 
unreasonable to the extent it exceeds the rate of $5 to 
San Francisco, with the graduated increase to other 
points. Concisely stated, the substance of the complaint 
is that the rate on poles and piling is unreasonable to 
the extent it exceeds the rate on lumber contemporane- 
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ously in effect between said points; and further, that 
the rates assailed are also discriminatory in that the 
rates on poles from the points of origin specified to 
points in Arizona, New Mexico and Utah are the same as 
the rates on lumber. Reparation is asked. 


The complaint includes 78 carloads which moved 
between May 4, 1909, and March 24, 1911, from Portland, 
East Portland, Cottage Grove, Saginaw, Curtin, Spring- 
field, Divide, Veatch, Anlauf, Safley and Krewson, in the 
state of Oregon, to Coalinga, Paso Robles, Olig, Hamilton, 
Merced, Orland, Stockton, Richmond, Anderson, Weed, 
Willows, Dunsmuir, Corning, Ager, Sisson, South San 
Francisco, Mountain View, Marysville, San Bruno, Red- 
ding, Red Bluff, Kennett, Montague, Conley, Galt, Elk 
a. and Brighton, in the state of California, At the 

e the shipments moved defendant’s tariffs named 
from and to the points in question rates on wooden 
telegraph poles and piling which were uniformly $1 
per net ton higher than the rates on lumber, and the 
same basis is maintained to the present time. This 
differential was not then, and is not now, applied on 
traffic to points in Utah, Nevada or Arizona, to which 
points the rates on poles are the same as on lumber. 


The complainants contend, in support of their demand 
for the removal of the differential of $1 per ton, that 
poles are an unmanufactured commodity of which lum- 
ber is a manufactured product; that the same minimum 
carload weight, 30,000 pounds, is applied to both lumber 
and poles, the latter being actually loaded to as high as 


. 76,400 pounds to the car; that poles are loaded and un- 


loaded more quickly than lumber; that movements of 
poles result in no claims against the carriers for loss 
and damage, and that it is the almost universal custom 
to maintain a parity of rates on lumber and poles. The 
complainants further show that the defendant maintains 
the same rates on the two commodities from points of 
origin named to destinations on its lines in Nevada, 
Utah, Arizona and New Mexico, and aver that no reason 
exists why the same parity should not be maintained 
in the rates to California destinations. 


The defendant, on the other hand, asserts that the 
differential of $1 is the direct result of water competi- 
tion at Portland; that the ocean carriers handle poles 
and piling only in cargo lots or full deckloads; and that 
the charges of the steamers for movements of poles 
are based not on the weights, but on the measurements, 
ascertained by squaring the butts, to determine the num- 
ber of feet contained in each pole, It is said that the 
ocean rates on poles and piling are therefore slightly 
higher than the rates on lumber, although definite fig- 
ures are not given. The defendant asserts that as the 
result of this difference in the ocean rates it is enabled 
to get higher rates for poles and piling than it can 
charge on lumber. There are, however, some contradic- 
tions in the testimony. It definitely appears that there 
is active competition by water between Portland and 
coast cities in the state of California not only with re- 
spect to the lumber traffic, but on movements of poles 
and piling. One witness describes the traffic in those 
products by rail between these points as insignificant 
when compared with the volume of water movements. 
But proof is lacking of any substantial difference in the 
ocean rates on lumber and on poles: and piling that will 
explain or justify the differential in the rail rates. It 
is also said that the tonnage of poles and piling in the 
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territory in question is less than 4 per cent of the total 
volume of forest products moving by rail. 

In Partridge Lumber Co. vs. G. N. Ry. Co., 17 I. C. C. 
Rep., 278, the Commission held: 


It is only in very unusual cases that higher rates should 
be applied to posts and poles than to lumber. 

The rule that the transportation charge for posts and poles 
shall not exceed that applied to sawed lumber seems to grow 
out of the character of the cofMmodities themselves. While the 
cost of movement is probably somewhat less in case of lumber, 
the value of the commodity is much less per carload with posts 
and poles, which are also more nearly in the nature of raw 
material. The standing timber from which posts and poles 
are obtained is not ordinarily capable of being used in the man- 
ufacture of lumber, so that there is no competitive reason, at 

«least no strong competitive reason, why the rate upon these two 
commodities should be the same. 

The Commission also held, in MacGillis & Gibbs Co. 
vs. C. & EB: I. R. R. Co., 16 I. C. C. Rep., 40, that upon 
general principles it would seem that the rate upon poles 
and logs ought not to exceed that upon manufactured 
lumber. 

The defendant in this case has shown no clear reason 
for the maintenance of rates on poles and piling to 
destinations in California higher than it charges and 
receives on movements of lumber tn the same destina- 
tion. It is true that some claim is made on the record 
that the cost of the service in transporting lumber is 
less and that poles and piling have to be transported on 
flat cars, which entails an empty movement of such 
equipment. But the testimony on these points was 
neither definite nor conclusive, and we do not find in 
them a sufficient justification for the differential com- 
plained of. Moreover there is apparently no differential 
in the rates applied by the Northern Pacific and other 
carriers in the movements of poles and piling into Port- 
land; and, as stated, the defendant maintains the same 
rates on those articles as on lumber to destination on 
its lines in the state of Nevada, Utah, Arizona and New 
Mexico. 

The record indicates that by reason of the shifting 
of poles or piling on the cars, resulting in some cases 
from improper loading and in other cases from the 
heavy grades over which the traffic moves, it sometimes 
becomes necessary to readjust the loads on the cars. 
This is true also of movements of lumber and other 
forest products in this territory. The practice is to put 
the cost of such readjustments on the shippers, by a 
charge in addition to the freight rate. There is no 
specific tariff authority for such charge, although -the 
defendant claims that it is justified by the rule pub- 
lished in its tariffs requiring consignors to load and 
consignee to unload all carload freight. This rule is 
interpreted as placing upon shippers the duty of properly 
protecting their traffic or the burden of the expense in- 
curred by carriers in doing the work for them or in 
readjusting the loads when not properly adjusted in the 
first instance by the shipper. If such charge is to be 
made, it must be provided for by proper tariff rule. 

Upon the whole record we are of the opinion, and so 
find, that the rates of the defendant for the transporta- 
tion of poles and piling in carloads from the respective 
points of origin above named to destinations on its line 
in California are unreasonable so far as they exceed the 
rates which it contemporaneously charges for the trans- 
portation of lumber between the same points. A parity 
of rates should be maintained in the future. 

The complainants and defendant have made and 

stipulated into the record a statement of the shipments 
involved and the charges paid thereon, which statement 
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has been verified. We find that on various dates be. 
tween May 4, 1909, and March 24, 1911, the complainant, 
California Pole & Piling Company, shipped from and to 
the points in question 62 cars of poles, the details of 
which are set out in the petition and in the stipulation 
mentioned. We find that the total weight of said 6 
cars was 2,794,190 pounds, upon which said complainant 
paid charges at rates which were uniformly $1 per ton 
higher than the rates on lumber contemporaneously ip 
effect from and to said points; that it has been damaged 
in the sum of $1,397.10, which is the amount paid in 
excess of what it would have paid had the rate applicable 
on lumber been applied to the poles; and that it is 
therefore entitled to an award of reparation in the sum 
stated, with interest from April 1, 1911, less $20.83, which 
represents the sum of certain undercharges due the 
defendant on the shipments in question. 

We further find that complainant C. F. Walker, on 
various dates from February 22, 1910, to May 21, 1910, 
shipped from and to the points in question 16 cars of 
poles, the details of which are set out in the petition 
and the stipulation of facts hereinbefore referred to. 
We find that the total weight of said 16 cars was 1,038, 
700 pounds, upon which this complainant paid charges 
at rates which were uniformly $1 per ton higher than 
the rates contemporaneously in effect on lumber from 
and to the said points; that he has been damaged to 
the extent of $519.35, which is the amount paid in excess 
of what he would have paid had the lumber rates been 
applied; and that he is therefore entitled to an award 
of reparation in the sum stated, with interest from 
June 1, 1910. 

The defendant will be required to establish and 
maintain for a period of two years rates on poles from 
and to the points named which shall not exceed the 
rates contemporaneously in effect on lumber. 

An order will be entered in accordance with these 
conclusions, 


—_—— 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 4053. 
CALIFORNIA POLE & PILING COMPANY AND C. F. 
WALKER 
‘ vs. 
SOUTHERN PACIFIC COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclustons thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before the 15th day of April, 1912, and for 
a period of two years thereafter to abstain, from charging, 
demanding, collecting or receiving its present commodity 
rates for the transportation of poles and piling in carloads 
from Portland, East Portland, Cottage Grove, Saginaw, 
Curtin, Springfield, Divide, Veatch, Anlauf, Safley and 
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the state of Oregon, to Coalinga, Paso 
Robles, Olig, Hamilton, Merced, Orland, Stockton, Rich- 


Krewson, in 


mond, Anderson, Weed, Willows, Dunsmuir, Corning, 
Ager, Sisson, South San Francisco, Mountain View, Marys- 
ville, San Bruno, Redding, Red Bluff, Kennett, Montague, 
Conley, Galt, Elk Grove and Brighton, in the state of 
California, said rates having been found by the Com- 
mission to be unreasonable, 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
pefore the 15th day of April, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
portation of poles and piling in carloads from said points 
of origin to said points of destination, rates not in ex- 
cess of those contemporaneously charged by it for the 
transportation of lumber in carloads from said points of 
origin to said points of destination. 

It is further ordered, That said defendant be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, California Pole & Piling Company, on or before 
the 15th day of April, 1912, the sum of $1,376.27, with 
interest thereon at the rate of 6 per cent per annum 
from April 1, 1911, as reparation for unreasonable rates 
charged for the transportation of 62 carloads of poles 
and piling from Portland, East Portland, Cottage Grove, 
Saginaw, Curtin, Springfield, Divide and Veatch, in the 
state of Oregon, to Coalinga, Paso Robles, Olig, Hamilton, 
Merced, Orland, Stockton, Richmond, Anderson, Duns- 
muir, Corning, Ager, Sisson, South San Francisco, Moun- 
tain View, Marysville, San Bruno, Redding, Red Bluff, 
Kennett, Montague, Weed and Willows, in the state of 
California, which shipments are fully described and set 
forth in detail in the record of this case, the rates so 
charged having been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

And it is further ordered, That said defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, C. F. Walker, on or before the 15th day of 
April, 1912, the sum of $519.35, with interest thereon at 
the rate of 6 per cent per annum from June 1, 1910, as 
reparation for unreasonable rates charged for the trans- 
portation of 16 carloads of poles and piling from Anlauf, 
Cottage Grove, Safley, Veatch and Krewson, in the state 
of Oregon, to Conley, Galt, Elk Grove and Brighton, in 
the state of California, which shipments are fully de- 
scribed and set forth in detail in the record in this case, 
the rates so charged having been found by this Com- 
mission to have been unreasonable, as more fully and 


at large appears in and by said report of the Commis- 
sion. 


CANCELATION OF HEARING. 


When the case of the Shoal Creek Coal Company 
vs. the St. L. & W. Railroad et al. was called, W. 
E. McCornack, representing the complainants, stated 
that he had received a telegram from G. N. Brown, 
chief examiner of the Interstate Commerce Commission, 
that the hearing had been canceled. None of the de- 
fendants was present, which led Mr. McCornack to be- 
lieve that they had received similar notification. “I 
will ask the Commission at the next hearing,” he said, 
“to rule that the burden of proof that the rates are 
Teasonable rests upon them, and that they must file 
the first proofs in the case, because, as we understand 
it, the rates have been advanced since January 1, 1910.” 
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OFFICIALS CALLED INSOLENT 
— aa 


Express Hearing Develops Friction to Have Ex- 
isted Between Express Company Officers 
and Commission’s Examiners 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

A sensational incident took place in the express 
hearing, Friday morning, March 1, when Commissioner 
Lane stopped Walker D. Hines when he undertook to 
read into the record figures showing gross revenues in 
1893 of the five principal companies so as to compare 
them with figures for 1910. 

“In view of the fact that the companies have denied 
access to their books for any year prior to 1906, don’t 
you think you had better withhold those figures until 
we can come to an understanding with regard to the 
attitude of the companies?” asked Mr. Lane. “A year 
ago, and as late as six months ago, high and low offi- 
cers of the companies have heaped insults on repre- 
sentatives of the Commission and have obstructed them 
in every possible way.” 

Mr. Hines said he thought the attitude of the com- 
panies now is that of full co-operation with the Com- 
mission and that the companies should not be held re- 
sponsible now for the personal attitude of officers who 
had not been subject to public regulation and who 
thought they were not under the jurisdiction of the 
Commission. He doubted whether there was any gen- 
eral obstruction or insolence, such as indicated by the 
Commissioner, Thereupon, Mr. Lane had Examiner 
Ryan tell his experiences in dealing with officers of the 
principal express companies in New York general offices. 
Parts of the conversations Ryan said he did not want to 
repeat, because they were not fit for the record. 

The president of the Wells-Fargo allowed him and 
Examiner Meyers to depart from the general offices with 
a transcript of the company’s records, without an ex- 
amination of the transcript by the auditor only, as the 
auditor said, because the company did not care to be 
bombarded by the battleship then lying in the harbor. 

Attorney Stockton said he had been consulted over 
the telephone only once with regard to examination of 
the books, but he recalled no such incident. He told about 
another in which he had advised his clients to give 
the information. 

“That’s an entirely different incident,” said Mr. 
Ryan. “Examiner Meyer, who is here, remembers the 
incident to which I have referred and he is here to 
supplement my report of it. 

“Reports to me are filled with such incidents.” inter- 
jected Mr. Lane, “and three of the companies formally 
refused us access to their books for years prior to 1906, 
and the only objection now is to the introduction of 
figures which we cannot verify.” 

Mr. Ryan said that he had understood that the 
ecmpanies were acting in unison to deny the right of 
the Commission to see any books prior to 1906 and did 
not, therefore, ask for formal refusals from all the 
companies. 

He said that the companies had denied the exist- 
ence of records and had produced them only when he 
had furnished indubitable proof that such records were 
in existence. As to Adams company records, he said 
that many of them had had holes drilled through them, 













































































448 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





red tape passed through the holes and the tape sealed 
with large red seals, all of which was done by order 
of counsel. Auditor Powelson asked Mr. Ryan if he 
intended using force to get out of Powelson’s office with- 
out submitting his transcript to examination by Mr. 
‘Powelson. Mr, Ryan said he did not intend to use force, 
but that force would have to be used to keep him there. 
President Platt, of the United States, gave per- 
mission to have some of the records of the United 
States company examined, but a Mr. Thalman profanely 
denied access until Mr. Platt had reiterated his order. 
In answering the suggestions by Commissioner Lane 
and Examiner Ryan, Mr. Hines said that he thought it 
not wise to hold the express companies for the evidences 
of irascibility and insolence of officials, now that they 
are fully and freely co-operating with the Commission. 
“Do you now say that as a matter of policy, re- 
garcless of the question of law as to whether the Com- 
mission is entitled to see the records prior to 1906, 
the express companies intend to deal freely and frankly 


with the Interstate Commerce Commission?’ asked Mr. 
Lane. 


“I believe the companies will allow free examina- 
lion,” said Mr. Hines. “If counsel for some of the 
companies have advised their clients that the Commis- 
sion has no jurisdiction over records made prior to 1906, 
I do not think I would be warranted in overruling them 
without consultation with them, but I believe their atti- 
tude now is to allow free examination of all the records. 
On that assurance, Mr. Hines was permitted to submit 
a statement showing that combining the business of 
the Adams, American, Southern, United States and 
Wells-Fargo companies, the gross transportation revenues 
of those companies had increased 165 per cent in 1910, 
as compared with 1893, whereas the passenger busi- 
ness of the railroads had increased only 112 per cent, 
and the freight business had increased only 134 per 
cent. He also showed that the gross transportation 
revenue per mile had increased nearly 99 per cent in 
that period for the express companies and only 52 per 
cent in the passenger service and only 68 per cent in 
the railroad freight service. Mr. Hines argued that this 
statement tended to prove that the rates and service 
afforded by the express companies must have been rea- 
sonable or the business would not have developed with 
such exceptional rapidity. The gross revenues in 1910 
were $124,000,000, an increase of 165 per cent in seventeen 
years, During that period the payments for express 
privileges increased nearly 200 per cent, these figures 
showing that the compensation to the railroads increased 
much faster than that of the express companies. 

Prior to that incident, which was really the most 
important development since the resumption of the 
hearings, John T. Tate, of the accounting department 
of the United States company, was on the stand. Mr. 
Tate said that he had made an examination, begun long 
before this investigation, of more than 200,000 way bills, 


with a view to finding the facts with regard to over and 
under charges. 


“I found the total overcharges were a little more 
than $3,” said the witness. “The overcharges amounted, 
on 2,052 erroneous bills, to $235.02, while the under- 
charges on 1,660 bills amounted to $231.76. One-third 
of the errors were satisfactorily explained. Many of 
them arose from the fact that in the West, pennies are 
not generally used. If the rate happened to be 63 
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cents, the agent collected 65 cents. We believe 
money spent by the company in investigating over ang 


the 


under charges is a dead loss. The men employed used 
1,229 hours in making it, and the cost was nearly $500.” 


Mr. Tate could not see the practicability, if there jg 
any, in the suggestions made by Commissioner Lane for 
blanketing rates on small packages for the whole country. 
He said without doubt the work of the agent would be 
lighter and the number of errors would be fewer, but as to 
the effect on the revenues he could not even guess. The 
suggestion of blanket zones for packages weighing less than 
eleven pounds of 500 miles, 1,000 miles, 2,000 miles and 
3,000 miles was met with the same character of answer. 
He could not see how it would be possible to disregard 
weight and mileage, even in zones, unless an arrange- 
ment could be made whereby the government would sup- 
port the express companies while the express companies 
were making the experiment. 


“It’s certain the government would not support you 
during that time,” said Mr. Lane. “It would be more likely 
to do the express business itself.” 


When he had finished, for the purpose of showing that 
the service performed by the express companies must be 
valuable to the merchants of the country, Mr. Hines read 
a statement showing the development of the fast merchan- 
dise freight service of the railroad companies in recent 
vears and setting forth that perhaps 2,000 cars of merchan- 
dise were now forwarded by freight from New York every 
day, perhaps 1,200 of such cars were forwarded from St. 
Louis and a proportionate number from other points, and 
that the average weight of packages in these cars was 
frequently as low as 40 or 50 pounds, and it was feasible 
to ship packages as small as 10 or 15 pounds. All this is 
in competition with the express companies. The statement 
further showed that notwithstanding the facilities thus 
afforded for shipment by freight many merchants found it 
much more satisfactory to ship by express, because the 
packages did not have to be packed so securely as when 
shipped by freight, and that notwithstanding this great 
increase in the facilities afforded by the railroads the 
express business had increased very greatly, and that this 
was evidence that the service rendered by the express com- 
panies and the rates charged by them must be reasonable 
and must have facilitated the development of the business 
of the country. 


Vice-President and General Manager Steadman, of the 
Wells-Fargo, was put on the stand to tell about the busi- 
ness of that company. While he was testifying Attorney 
Lyon produced a copy of the contract between the express 
company and the Missouri Pacific and tried to get him to 
explain it. Mr. Lyon and the witness worked for a long 
time on the matter, but Mr. Lyon gave up the attempt to 
understand it, saying that the witness had not given him 
any light. M. J. Jones was recalled for a brief cross-exam- 
ination. 


The express investigation was adjourned Friday 
afternoon, March 1, until March 25, W. S. Dalliba, sta 
tioned in Paris, European agent for the American, S. J. 
Wright, London agent, Otto Kuhnberger, agent at Berlin, 
and Paul Dradignac, stationed at Paris, being examined 
with a view to making comparisons between American 
express methods and those of the so-called express com- 
panies in Europe, the operations of the parcels post and 
the fast freight services on the other side. It was the 
first time, so far as any of those present at the hearing 
knew, that foreign witnesses had been placed on the 
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stand in an inquiry by the Interstate Commerce Com- 
mission. 

Commissioner Lane, in adjourning the hearifg to the 
day set, took occasion to remark that he saw no objec- 
tion to a man serving both as a railroad and an express 
company director, because, to his mind, the question is 
as to what is a reasonable compensation for the serv- 
ices the express companies perform, not what men con- 
stitute the personnel of the -directorates. The inference 
generally drawn is that the Commissioner has no thought 
of being influenced by the fact developed at the hearings 
that the railroad companies ‘prescribe the terms on 
which the express companies do business, but will be 
governed wholly by what the facts show as to the char- 
acter of the service rendered by the express companies, 
and if it should develop that there is a controversy be- 
tween the railroad and express companies as to divisions, 
to deal with that when it comes properly before him. 


The tendency of the testimony has been, at this 
second section of the hearing, to show that the express 
companies are not able to be independent in their deal- 
ings with the railroad companies and that, in effect, the 
rates made by them are rates decreed, indirectly, by 
the railroad managers. Assuming that to be the fact, if 
rates prescribed by the Commission be less than fully 
compensatory to the express companies while yielding 
a large return to the railroads on the divisions forced 
by them, the remedy for the express companies will be 
submission of the controversy as to what division should 
be made to the Interstate Commerce Commission. A 
collateral question, of course, will be as to whether the 
Commission, in defending an order reducing an express 
rate, would be able to defend it in the courts by show- 
ing that the return to the railroad is excessive. 


In his testimony Mr. Dalliba submitted tables show- 
ing that on the average 25-pound package the rate in 
Europe begins with 15 cents for short distances, while 
in the United States it begins with 45 cents. At a 
distance of 500 miles both rates are 85 cents. He said 
that the German fast freight rate alone is lower than 
American: express rates, but it performs neither a pick-up 
nor delivery service. Attorney Harrison, answering a 
question by Commissioner Lane, who. was looking over 
a copy of the tables submitted by the witness, said 
that in his opinion the service performed by the German 
passenger trains in carrying small parcels is the only 
one in Europe comparable to the American express 
service, The witness and Examiner Ryan got on op- 
posite ends of the question as to whether the French 
parcels post performs any pick-up service. Dalliba 
said it does not. Ryan said the French government 
publishes a report of receipts from such a service, the 
charge being 10 centimes, or 2 cents. Ryan put in 
evidence a copy of the report. 

S. J. Wright’s testimony tended to show that the 
parcels service of the London & Northwestern is a 
little thing, using as it does only 120 wagons in the 
delivery and pick-up service in London. He showed 
that the receipts of the British and Irish railways on 
express business in 1910 amounted to less than $22,- 
000,000, which, on the population basis, is equivalent 
to about $47,000,000 in the United States. He knew 
the average weight of the package to be 25 pounds, but 
he had no figures to show the average haul or average 
charge. 
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Messrs. Kuhnberger and Dradignac made a similar 
showing for French and German railroad and parcels 
post service as bearing upon the American express 
business. Their comparisons gave particular attention 
to the parcels post business done by the two govern- 
ments which can be placed in comparison with figures 
submitted Thursday and Friday by James S. Peabody, 
the Santa Fe statistician. 


Mr. Peabody testified that the result of the inves- 
tigation made at the instance of the postmaster-general 
as to the relative space used by passengers, mail and 
express on the passenger trains resulted in showing 
that the passenger earnings per car per foot-mile for 
the month of January, 1910, on the Atchison, Topeka 
& Santa Fe System was 3.66 mills; mail earnings, 2.87 
mills; express earnings, 3.26 mills; total passenger train 
earnings, 3.56 mills, these figures representing the pro- 
portion of the total express revenue accruing to the 
railroad. Summing up, it showed that after charging 
the proper proportion of operating expenses, interest 
and taxes, the passenger yielded a surplus of $80,740; 
there was a loss on the mail business of $28,064, and on 
the express business of $17,406, or a net surplus for 
the operation of the passenger train for the month, of 
$35,269. This, of course, takes no account of allowance 
for dividends. . 


When the Commission announced its intention of 
proceeding with the express investigation, the Santa Fe 
instituted another test, comprising the months of Sep- 
tember and October, 1911, in which the results were 
very similar, showing that the operating revenue accru- 
ing to the railroad on passengers was 3.89 mills per 
car-foot-mile; for mail, 3.43 mills; for express, 3.28 mills, 
and for the total passenger train business, 3.78 mills. 
This test for the two months showed a surplus of $413, 
000 on passenger business; a deficit of $6,051 on mail 
and $32,591 on express. 


The larger earning from mail in these two months 
as compared with the previous test was owing to the 
fact that the mail was increased during the period be- 
tween the two tests. Had the same rate of mail pay 
prevailed in September and October, 1911, as was the 
case in January, 1910, the deficit on mail would have 
been $60,548. 


He also showed that, taking the last five years, the 
increase in passenger train operating expenses had 
been 32% per cent, whereas the revenue from passengers 
had increased 31 per cent, the revenue from mail 14% 
per cent, and the revenue from express 10 per cent. 

Perhaps the most significant testimony given was 
the comparison of express earnings with freight earn- 
ings on the basis of the car-foot-mile. The freight earn- 
ings of the Santa Fe System on carload freight is 5.520 
mills per car-foot-mile; on all freight, 4.218 mills per- 
car-foot-mile, whereas the car-foot earnings on express 
in the January test was 3.258 mills, and in September 
and October 3.281 mills. He emphasized this point as 
being conclusive that the contribution to the railroads 
of the express rates was wholly inadequate, not only 
to the expense of conducting the same, but also as 
compared with the freight revenue, insisting that ex- 
press should not be carried by the railroad cheaper on 
the passenger trains than was freight on the freight 
trains. 


As indicating the increase in expense which has 
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accrued during recent years to the railroads, he showed 
that the increase in wages due to the increase in the 
rate of pay on the Santa Fe System in 1911 over 1906 
was $5,116,369. He also stated that any reduction in 
express rates would have a tendency to increase the 
shipment of that class of traffic, which traffic would be 
taken from the freight shipments, thus reducing the 
revenue of the railroad on the one hand in the freight 
traffic and overloading the passenger service of the 
railroad on the other, this last consideration being of 
serious public concern. The present passenger service 
of the railroads, especially in the West, is fully loaded 
and any increase will either cause heavier outlay for 
performing the service or a delay in the service, either 
of which is not desirable. 


Court Runs Two Railroads 





In the Stony Fork coal case the Commerce Court 
has issued a peremptory writ of mandamus as follows: 
United States of America, SS: 

The President of the United States: 

To the Louisville & Nashville Railroad Company, a 
corporation, and Southern Railway Company, a cor- 
poration, greetings: 

Whereas, Heretofore, to wit, at a session of the 
United States Commerce Court, held in the city of Wash- 
ington on February 15, 1912, the court considered the 
petition and motion of the United States of America 
on relation of the Stony Fork Coal Company, Ralston 
Coal Company, Monarch Coal & Coke Company and 
Hignite Coal Mining Company, petitioners, for a _per- 
emptory writ of mandamus against you, and each of you, 
in respect to the matters hereinafter in its order set 
forth; and 

Whereas, On March 1, 1912, the United States Com- 
merce Court entered an order sustaining the motion for 
peremptory writ of mandamus and ordering and ad- 
judging that the peremptory writ of mandamus issue 
against you, and each of you, in respect to the matters 
complained of, which said order of the court is in words 
and figures following, to wit: 


UNITED STATES COMMERCE COURT. 


United States of America ex rel. Stony Fork 
Coal Company, Ralston Coal Company, 
Monarch Coal & Coke Company, and Hig- 
nite Coal Mining Company, petitioners, 

vs. 

Louisville & Nashville Railroad Company and 

Southern Railway Company, respondents. 
On Petition for Mandamus. 

T. G. Anderson for petitioners. 

Albert S. Brandeis and William A. Northcutt for 
the Louisville & Nashville Railroad Company. 

Alfred P. Thom and John K. Graves for the South- 
ern Railway Company. 

Blackburn Esterline, special assistant to the attorney- 
general, for the United States, intervener, in support of 
the jurisdiction. 

Petitioners having filed, November 25, 1911, their 
petition for mandamus against the above-named re- 
spondents, and this court upon the filing of said peti- 
tion, having ordered that an alternative writ issue 
returnable before this court December 5, 1911, at 10:30 
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o'clock a. m., and said respondents having without the 
issuance of such alternative writ filed their answer, 
and returns December 26, 1911, as if said writ had beep 
issued, and said matter coming on for hearing before 
this court on the 15th day of February, 1912, and upon 
motion of counsel for petitioners for a peremptory writ 
of mandamus upon the petition filed and the answers 
and returns of said respondents, and upon the motion 
to dismiss said petition made by the Louisville & Nash. 
ville Railroad Company, and the court, after hearing 
the arguments of counsel, having taken said matter 
under advisement; now on this first day of March, 1912, 
it is ordered and adjudged that said motion to dismiss 
be, and the same is hereby, denied, and the motion of 
the petitioners for a peremptory writ of mandamus 
be, and the same is hereby granted; and it is further 
ordered and adjudged that writs of peremptory man- 
damus issue out of this court to each of the above 
named respondents, commanding each of them, so long 
as they maintain joint tariff No. 8, I. C. C. A-4500. for 
the transportation of coal, or like tariffs for like trans. 
portation of such coals, to move and transport the 
coals of petitioners over their respective lines when 
rendered to them for transportation by said petitioners, 
or either of them, at reasonable hours, from the ship 
ping stations on the Middlesborough Railroad, to wit: 
Stony Fork, Capito, Wilmont and Covert, in Bell County, 
in the state of Kentucky, over the through routes estab- 
lished by them to points of destination in states other 
than the state of Kentucky, in the southeastern ter. 
ritory mentioned in the above tariff of said respondents, 
and upon terms or conditions as favorable as_ those 
given to any other shipper. 

By the Court. 

(Signed) Martin A. Knapp, Presiding Judge. 

Now, therefore, you, and each of you, are hereby 
commanded, immediately after the receipt of this writ, 
and without delay, so long as you, or either of you, 
maintain joint tariff No. 8, I. C. C. A-4500, for the trans- 
portation of coal, or like tariffs for like transportation 
of such coals, to move and transport the coals of peti- 
tioners over your respective lines when tendered to you, 
or either of you, for transportation by said petitioners, 
or either of them, at reasonable hours, from the ship 
ping stations on the Middlesborough Railroad, to wit: 
Stony Fork, Capito, Wilmont and Covert, in Bell County, 
in the state of Kentucky, over the through routes estab- 
lished by you, and each of you, to points of destination 
in states other than the state of Kentucky, in the south- 
eastern territory mentioned in the above tariff, and 
upon terms or conditions as favorable as those given 
to any other shipper. 


And so execute this writ that complaint be not 
again made to the said United States Commerce Court. 
Hereof fail not at your peril. 


Witness, the Honorable Martin A. Knapp, Presiding 
Judge of the United States Commerce Court, this 4th 
day of March, A. D. 1912. 

Geo. S. Snyder, 
Clerk of the United States Commerce Court. 


At a meeting of the board of directors of the Great 
Northern Express Company, held January 17, L. EB. Kat- 
zenbach was appointed secretary and treasurer, vice 
EB. Sawyer, resigned. 
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COMPLAINT OF ESCANBBA 


Business Men’s Association Claims That Rates 
Discriminate In Favor of Menominee 





Special Examiner Gerry of the Interstate Commerce 
Commission presided over a hearing in Chicago on Thurs- 
day of the complaint of the Escanaba Business Men’s 
Association against the Ann Arbor Railroad and Steam- 
ship Lines and others. G. S. Stephen represented the 
complainants, and there appeared for the defendants 
James Stillwell, Pennsylvania Company; Ernest S. Bal- 
lard, New York Central; J. N. Davis, the St. Paul; 
Cc. C. Wright and H. W. Beyers, Chicago & Northwest- 
ern, and D. C. Connell, New York Central and Penn- 
sylvania east of Buffalo. 

A statement submitted by Mr. Stephen set forth 
that the complaining association is a corporation com- 
posed of receivers and shippers of freight of Escanaba, 
which attacks the all-rail rates in effect to that city 
from the Trunk Line territory and also the rates from 
Trunk Line territory via across-lake routes. It also 
attacks the rail-lake-and-rail rates from points in Trunk 
Line territory to Escanaba, which are-made up of a 
combination, using the rate to Gladstone, Mich., plus 
a local rate or an arbitrary beyond. Reasonable rates 
are asked, based on 120 per cent of the New York to 
Chicago rates. The establishment of rates to apply via 
across-lake routes, based on 108 per cent of the New 
York to Chicago all-rail rates, is also asked. 

“In the matter of specific across-lake routes,” con- 
tinues the statement, “the complainant is willing to 
leave to the carriers the establishment of reasonable 
routes, subject to the order of this Commission, in 
the event the carriers fail to establish reasonable routes. 
The rail-lake-and-rail routes alleged to be reasonable 
and just are the rates now in effect to the following 
points in Michigan: Sault Ste. Marie, Rapid River, 
Trenary, Manistique, Cooks Mills, Blaney Junction, En- 
gardine, Gilchrist, Garnet, Rexton, Trout Lake and Rud- 
yard. 

“The rates alleged to be just and reasonable rates 
to Escanaba, Mich., from Pittsburgh, Pa., and points 
taking the same rates are the class rates now in effect 
from Pittsburgh, Pa., to Menominee, Mich., plus certain 
arbitraries, as follows: 

1st 2d 3d 4th 5th 6th 


Me Viste. 2 a duc% 47 41 32 23 .20 at 
Arbitrary ......... 06 05 04 .03 02 02 
oe eae 53 46 -36 -26 22 19 


“The rates alleged to be reasonable and just rates 
to Escanaba, Mich., from Buffalo, N. Y., and Cleveland, 
0, are the rates now in: effect from these points to 
Stations on the M., St. P. & S. S. M. Ry., Rapid River, 
Mich., to Sault Ste. Marie, Mich. Freight rates to Es- 
canaba from the territories in question are higher than 
to any other Lake Michigan ports. Escanaba receives 
no advantage whatever from its location on Lake Michi- 
gan, inland places, as,a rule, receiving the benefit of 
the same rates, and in some cases even lower rates.” 

Before witnesses were called for the complainants, 
Mr. Wright objected to any evidence being taken upon 
the charge of discrimination of rates, because there was 
no allegation of fact in the complaint which justified it. 
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The charges were so indefinite that it was impossible 
for the defendants to met them. 

Examiner Gerry directed the hearing to proceed, 
stating that objections could be noted in due course. 

W. R. Smith, chairman of the traffic department 
of the Escanaba Business Men’s Association, testified 
that he is a member of a wholesale hardware firm in 
Escanaba, whose business during the past four years has 
averaged $300,000 a year. At present the firm’s business 
extends as far north as Champion and Republic; toward 
the east it goes to Trout Lake, and as far south as 
Menominee, covering a radius of 100 miles around Esca- 
naba. Their heaviest competition is met at Menominee, 
but they also have to meet Grand Bay, Milwaukee and 
Chicago competition. At points about 15 miles around 
Escanaba, they figured they are just on a parity with 
Menominee; the rate to that town, however, generally 
placed them at a disadvantage. 

Witness cited a number of towns in the district 
which, he said, are treated better in the matter of rates 
than Escanaba. This discrimination prevented an ex- 
tension of their business. On shelf hardware, for in- 
stance, their rate from New York and Boston is 76 
by rail, while the Menominee rate across lake is 50 
cents from these points. The same discrepancy prevails 
in shipping goods out. In shipping by water from Pitts- 
burgh in the summer time they get a rate of 25 cents, 
but even then Menominee has an advantage, since the 
water rate to that town is 20 cents. That made it im- 
possible to compete with Menominee even in the sum- 
mer time. Then the difference in rates operates against 
them in other ways. They have to buy their goods in 
advance if they want to avail themselves of the water 
route, and it costs money to carry them through the 
winter. 

Cross-examined by Mr. Ballard, witness said the best 
year’s business of his firm since 1906 was in 1910, when 
it amounted to $330,000. They started business in 1900, 
selling goods that year amounting to about $160,000. 
Menominee’s advantage is not in the rate out, but the 
rate in. 

“Do you care what rates your competitors have,” 
asked Mr. Ballard, “providing you have better rates than 
at present’?” 

“Our complaint is that competitors have a better 
rate now,” answered Mr. Smith; “that is why our com- 
plaint was filed.” 

“If you were placed on a parity with your com- 
petitors,” said Examiner Gerry, “would it be material 
to you whether your competitors’ rates were raised or 
yours lowered?” 

Witness did not answer this question directly, stating 
that Milwaukee and Chicago are also in competition 
with them. 

“Including all your competitors,” asked Mr. Ballard, 
“would you care what rate was imposed if they were 
all on the same basis as yourselves?” 

“No, sir,” was the answer, 

Cross-examination by Mr. Wright was designed to 
show that Escanaba is at a disadvantage because it is 
not a lake port like Menominee. “We are a lake port, 
with fine harbor,” said the witness; “but we do not 
happen to have a car ferry. There is a line of boats 
that comes within half a mile of our pier, but they 
don’t stop there. Lake service was discontinued five or 
six years ago.” 
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“What I am trying to get at,’ said Mr. Wright, “is 
that Escanaba has not the same advantage as Menomi- 
nee in that respect. So far as lake movements are 
concerned, you are an inland town.” 

“We are a lake town,” rejoined the witness, “but 
an inland town so far as the Mutual Transit is con- 
cerned.” 

“And so far as any organized carrier by lake is 
concerned?” 

“Not entirely. 
there.” 


Some boats carry package freight 


“Is it a regular service?” 

“No, it is very irregular. 
that.” 

“None of the lines included in this complaint reach 
Escanaba directly by lake?” 

“No.” 

“Then you are practically in the same situation as 
an inland town so far as any of those carriers is 
concerned?” 

“Well, we are a lake port, and have a good harbor, 
but they don’t see fit to come in.” 

“The general outcry is,” said Mr. Stephen, “that 
lumber people go into a territory, strip it of its natural 
resources, leave desolation behind, and go off to the 
Bast to spend the money they have made. Do you ex- 
pect to make Escanaba your home, Mr. Smith?” 

“I do,” replied the witness. “I expect other indus- 
tries to come in, and that we shall soon have a farming 
country there.” 

“Are you asking the defendants to raise the rate 
to Menominee?” 

“No, sir.” 

“Why did you engage in business in Escanaba?” 
asked the examiner. 

“I went there because I thought there was a chance 
of doing a reasonable amount of business.” 

“Did you look over the situation before you located 
there?” 

“Yes; the situation at that time was very much 
better than it is now; the boat lines were coming in.” 

“Was the delivery by boat direct at Escanaba at 
that time?” queried Mr. Wright. 

“Yes; it was rail and lake, of course. 

“Then the change has come about by reason of the 
withdrawal of the boat line from your port?” 

“Yes, and that caused a raise in rates.” 

“If the rates should be reduced in accordance with 
your petition,’ asked the examiner, “how much would 
your territory be extended?” 

“We could easily extend our territory from 75 to 
100 miles.” 

“Making a radius of 200 miles?” 

“Yes, that would be practically true in all the ter- 
ritory, except as we get down near Chicago. Toward 
the south we perhaps could not compete so well, but 
even there, if the rates were reduced materially, we 
could compete better than we can now. We could go 
below Grand Bay and compete. We might have to 
take less for our goods, but not so much less as we 
have to take at present in that section.” 

“Would that increase your business or simply in- 
crease your profit?” 

“It would increase the business. I doubt whether 
going down under Chicago’s nose would increase our 
profits,” 


We cannot depend on 
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Other witnesses in support of the petition were 
President Byrnes of the Business Men’s Association, who 
is in the lumber business, Mathew J. Ryan, wholesale 
grocer, and J. J. Cleary, wholesale liquor dealer. They 
all were of opinion that the reduction of rates would 
materially aid Escanaba, which, according to their view, 
is seriously handicapped by lower rates to Menominee. 
The existence of the present rate had prevented the 
establishment of several large industrial plants in the 
city, since as soon as the prospective settlers learned 
of the traffic conditions they looked elsewhere for loca. 
tions. They did not expect the same rate as Menominee, 
nor did they want Menominee’s rate raised so as to 
place them on a parity; all they prayed for was an 
adjustment to place them on a parity with that con. 
mercia] rival, which now has the better of the situation, 
This point was insisted upon throughout the hearing, 
The Escanaba men wanted no undue advantage, they 
averred; all they wanted was to be placed on a fair 
competitive basis. 

Mr. Cleary told the examiner that the liquor busi- 
ness in Escanaba had fallen off since 1906, but he was 
not prepared to attribute the decrease to the prohibition 
movement. It was mainly due to the rate discrimination 
against Escanaba. Menominee, he said. had trebled its 
business during the past five or six years. 

After a consultation among the representatives of the 
defendant roads, Mr. Wright said: “The matter here 
depends largely on the tariffs on file, and practically 
all the defense we should have would be drawn from 
those tariffs. Therefore, we shall offer no evidence at 
this time, but rest our case, with the right of each 
party defendant reserved to file briefs.” 

“The complainants wish to state,” remarked Mr. 
Stephen, “that they are asking for reparation, and de- 
sire permission to file bills of particulars showing ship 
ments and the specific reparation that may be due them.” 

“As I understand your statement, Mr. Stephen,” said 
Examiner Gerry, “you desire the Commission to deter- 
mine the issue, and in the event of the Commission 
granting the prayer, you will then either proceed on 
the basis of complainants submitting statements in 
verification, or ask the examiner to hear the remainder 
of the testimony in reference to specific instances of 
shipments and claims for reparation.” 

Mr. Stephen said the examiner had correctly stated 
his position, and time was fixed for filing briefs by all 
parties interested. 


Issues Suspension Order 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ¢. 
A suspension order has been issued by the Commis- 
sion of rates on coal as contained in F. A. Leland’ 
Agents’ Tariff, I. C. C. No. 894, Southwestern Lines Tariff 
No. 21-L, and which was to have become effective oD 
March 8, the suspension running to July 6, pending 
which time the Commission will enter upon an investi- 
gation of proposed advances in the rates on coal, cal- 
loads, from Galveston, Tex., to points in Louisiana, 
which, by their tariffs, are assessed in cents per 100 
pounds, the rates ranging at present from 8.75 cents 
to 15 cents per 100 pounds, and the proposed advances 
would increase these rates by from 2 cents to 7 cents 
per 100 pounds. 
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ARGUE LAKE COAL RATES 


Representatives of Pittsburgh and West Virginia 
Coal Interests Present Both Sides 
of Boileau Case 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Arguments were made on March 2 in the Boileau case, 
probably the most celebrated coal case that ever came be- 
fore the Interstate Commerce Commission: For nearly a 
year now the Pittsburgh field operators have been fighting 
for a reduction of the 88-cent coal rate, while the railroads, 
in the West Virginia case have been fighting to increase 
the rates to that field—all on lake cargo coal. So great 
is the interest in the case that the entire Commission 
gat to-day to hear the presentation made on behalf of 
the parties. 

Wade H. Ellis, formerly assistant to the attorney- 
general for the prosecution of cases under the anti-trust 
act, made the opening argument for the complainant, 
while the Pittsburgh Coal Company, the intervener, had 
its side of the controversy discussed by Louis D. 
Brandeis, 

O. E. Butterfield, for the New York Cental Lines, 
and A. P. Burgwin, for the Pennsylvania, represented 
the railroads in the argument as well as in the taking 
of the testimony. 

The arguments brought just as many clashes as oc- 
curred during the taking of the testimony. In fact, nearly 
every material assertion made by one of the attorneys was 
almost immediately challenged by the opposing counsel. 

In opening the case, Mr. Ellis dwelt strongly on 
the one point that the complainants expected the Com- 
mission to do something more than make an offhand 
decision as to the reasonableness of the rates; that the 
complainant, Boileau, had gone to great expense and 
he expected all the factors brought out at the hearing 
to be considered. ' 

He argued that when the Pittsburgh-Ashtabula rate 
is examined in this way it would be found that by 
every single factor ever considered by the Commission 
in determining the reasonableness of a freight rate this 
rate is from 75 per cent to 100 per cent too high, and, 
comparing the rate in question with the coal rates from 
West Virginia, Kentucky, Indiana and Illinois fields, the 
Pittsburgh rate would be found to be out of proportion 
to all those rates, and that if made upon the basis on 
which the rates from the other fields had been made 
it would only be from 45 cents to 50 cents. 

He showed that the rate on this coal was higher 
than the average rate on all freight carried by the 
defendant lines, and that they were charging more for 
the low-grade commodity than for high grades of goods 
over a similar haul; not only that, but by comparisons 
at great length he showed that the rate was higher 
than the average rate charged .on bituminous coal 
throughout the United States, and that it yielded a per 
train-mile revenue from three to five times greater than 
the average train-mile revenue throughout the country, 
including the revenue derived from the transportation 
of high-class merchandise. 

By a comparison of the present 88-cent rate with 
the rates of the past he showed that, notwithstanding 
there has been a reduction in the cost of carriage by 
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reason of the greater efficiency of facilities, yet the 
rates have been increased from 20 to 30 per cent. 

Great stress was laid by Mr. Ellis upon the fact 
that for the first time in the consideration of coal cases 
there has been presented to the Commission a calcula- 
tion of the cost of the service which could not and 
had not been challenged by the railroads; calculations 
based upon actual investigations made by expert statis- 
ticians formerly connected with the Commission, and 
from actual observations of the train movement, and 
this actual showing of cost, it was urged, as against 
the usual “speculation” would enable the Commission 
to make this a prime factor in determining the rea- 
sonableness of this particular rate, which they are ask- 
ing to have reduced from 88 cents to 50 cents. 


Close attetnion to the speaker was evidenced on 
the part of Commission and counsel when Mr. Ellis made 
the statement that the discrimination in favor of the 
West Virginia district had not been denied; that the 
railroads had failed to show any justification; and that 
upon this ground the shippers were entitled to an order, 
and in this connection he urged that the underlying 
and real motive in this discrimination in favor of the 
West Virginia fields Was that the Pennsylvania and the 
New York Central systems have dominating ownerships 
in the coal lands in both fields, not a pound of coal 
can move out except over their lines; that they have 
acquired an interest in thousands of acres of West Vir- 
ginia lands, thus explaining easily their preference for 
the West Virginia field, and while he would not for a 
moment urge that the Commission should administer 
the anti-trust act, he did insist that the~-railroads could 
not come before the Commission and urge a vested 
wrong and the agreement which they had entered into 
to maintain rates in violation of law, as the shippers 
contend, could not bind the Commission, much less when 
the motive for the agreement was clearly to be seen. 
The fact, also, that the railroads had refused to give 
any information called for by the shippers as to costs 
would make it clearly apparent to all that the only 
order that the testimony would justify would be one 
that would call for a substantial reduction of the rates. 

In a very lengthy argument Mr. Butterfield urged 
that to make any such order as that requested by the 
shippers would mean a loss of net revenue to the car- 
riers of four million dollars annually, and an indirect 
loss upon the sixty million tons of coal traffic of not 
less than fifteen million dollars per annum; that this 
lake cargo coal was only an inconsiderable portion of 
the output of the Pittsburgh Coal Company. He took 
particular exception to the fact that the present rate, 
if- continued, would spell financial ruin to the Pittsburgh 
operators. 


He insistently called the attention of the Commission 
to the fact that the Pittsburgh Coal Company, though 
now figuring so largely in the case, and which is the 
only element in it which makes it important, as previous 
to their intervention the matter was a rambling and 
inconsequential thing, yet that the “Pittsburgh Coal 
Company, so mighty that it has literally comprehended 
the dust of the earth in a measure, weighed the moun- 
tains in a scale and the hills in a balance, and yet so 
timid that it did not dare to file this complaint for 
fear some railroad would punish it by some sort of 
retaliation, put forward as the representative of the 
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entire district a man whose qualifications to speak in 
that behalf will not be doubted by anyone who has 
heard his testimony.” Continually he challenged the 
testimony which this man—John W. Boileau—had put 
in during these hearings, from the noted $6,000 map with 
which he had graced the walls of the Commission, to 
his methods of endeavoring to enhance the values of 
the coal lands in Pittsburgh district and to the shutting 
out of the lake markets of the West Virginia coal op- 
erators. 


He challenged further the statement that the Pitts- 
burgh Coal Company is facing financial disaster or that 
it makes no profit, for the reason that the Pittsburgh 
Coal Company of New Jersey owns all the stock of 
the Pittsburgh Coal Company of Pennsylvania, and that 
company, in turn, owns all the stock of the Pittsburgh 
Coal Company of Wisconsin, and there was nothing to 
show that the subsidiary companies are not making 
large profits on the handling of their coal. Nor was 
there anything to show that the so-called “economic 
blunder” made by the opening up of the West Virginia 
fields be given any consideration by the Commission, 
it being quite apparent that they want West Virginia 
operators excluded from the market entirely, and this 
they feel will be accomplished if they secure the re 
duction in the rate asked for. In the face of their own 
statement that the effect of the opening of those fields 
has been the decrease in the price to the consumer, yet 
they want to close up those fields so that they can 
secure a higher price. 


He claims that the Commission has repeatedly held 
that, as to coal, distance cannot be a controlling factor 
in the making of the rate, which is only another way 
of saying that the cost of the service cannot be the 
controlling factor. He urged that there could be no 
unjust discrimination in favor of the mines paying the 
higher rate; that the man who pays the highest rate 
has the disadvantage. 


Referring to the charge of ownership in coal lands, 
he said: 


“Something has been said, and much more _ inti- 
mated, by counsel for the complainants, in respect to 
ownership of coal lands in West Virginia by some of 
the defendant carriers or by interests affiliated there- 
with. As far as the New York Central Lines are con- 
cerned, we submit the testimony in respect to the Little 
Kanawha Syndicate should have no force or effect what- 
ever in this proceeding. There is not an open operation 
on the property of the Little Kanawha Syndicate, and 
there is not likely to be for years to come. Moreover, 
while the lands referred to are in West Virginia, they 
are not in southern West Virginia, where the competi- 
tion complained of in this case arises. * * * As to the 
ownership of coal lands by railroads in southern West 
Virginia, I am not familiar with the facts and the record 
does not disclose them, but it is very evident that the 
carriers are subordinating their interests as holders of 
coal lands to their interests as carriers when they are 
attempting to increase their rates from all southern 
West Virginia territory.” 

Mr. -Burgwin attacked statements of witnesses and 
of counsel; opposed any figures which had been placed 
in evidence as to mileage, as he claimed that they 
were made up on long rather than short line mileage. 

His endeavor to introduce in his argument state- 
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ments which he purported to come from an operator 
showing that freight rates have been only one of many 
elements which have entered into the unsatisfactory 
conditions of the coal business in the Pnttsburgh dis- 
trict, but this brought Mr. Ellis to his feet with the 
demand as to why this operator had not been put on 
the stand, and he protested against this and other 
efforts that had been made to introduce through arev. 
ment figures and statements which counsel for com. 
plainants had no opportunity to consider or to challenge, 
and as to this particular instance, he was sustained in 
his contetnion by Chairman Prouty, who told Mr. Burg. 
win that he had better confine himself to the record. 


Mr. Burgwin urged that the rate is reasonable on 
its face, in view of the fact that it has successfully 
moved the traffic in ever increasing volume for the past 
ten years. 


Louis D. Brandeis, in the closing argument, called 
attention to the fact that the principal question involved 
is that of the unreasonableness of the rate, and, if so, 
to what extent. And as to that point, he contends, de 
fendants have left the record without any contribution 
of fact. They have urged rather the spread between 
the various fields; they desire to leave the Commission 
to room to discuss the reasonableness of the rate, be- 
cause they say it is lower than the West Virginia rate, 


therefore it cannot be a discriminatory or unreasonable 
rate. 


When rates are made as this rate was, by agree- 
ment between all the carriers parties to the rate, there 
is apt to be discrimination. In the making of this rate 


only one thing was considered—what the traffic would 
bear. 


He challenged the statement of the defendants that 
this lake cargo coal only constitutes about one-tenth of 
the entire coal trade of the Pittsburgh district, and 
said that more than 30 per cent of the Pittsburgh Coal 
Company product is lake cargo coal. But that is not 
the main reason why the trade is valuable; it is rather 
for the reason that it is mined and marketed at a sea- 
son of the year when the other business is dull; it en- 
ables the operators to keep their mines open when 
otherwise they would be compelled to close them, and 
this coal must be moved in order to avoid great sac- 
rifice of the immense investments made in this coal 
business. 

He turned impressively to counsel for defendants 
and asserted that the operators had thrown open to 
the Commission and to the railroads every fact relating 
to the conduct of their business, every atom of informa- 
tion that could be given, in an effort to disclose the 
serious position in which they find themselves by rea- 
son of the present high rates. Even the increased 
output to which the railroads call attention has been 
done in an effort to reduce the cost of operation, and 
that attempt has placed them in a position where they 
have lost money. 

The increased cost of production is higher in the 
Pittsburgh district, he urges, by reason of the union 
labor which they employ, and which he is glad they 
do use; by its means they have maintained something 
like reasonable wages and reasonable conditions. 

He urged that, while at one time it was not easy 
to determine the reasonableness of a rate on the cost 
of the service, yet in a business like this, in which 
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it is comparatively easy to allocate the expenses, it 
is an element which must be considered, and no case 
has ever been presented to the Commission in which 
those cost elements have been so well allocated as in 
this present case. 

He, as did Mr. Ellis, objected to the attempt on the 
part of counsel for defense to read into the record, by 
way of argument figures and statements which had not 
been introduced in evidence, and which they had no 
opportunity to scrutinize. This brought Mr. Butterfield 
to his feet in a very dramatic challenge of the state- 
ment, as he said the figures had been put in at the 
request of the counsel for operators, made on the last 
day of the hearing. It developed, however, that they had 
not been served on counsel, for which Mr. Butterfield 
apologized, only to be met with the remark on the part 
of Mr. Brandeis that there were a number of other 
things for which they ought also to apologize. 

Another spirited controversy took place when Mr. 
Butterfield attempted to challenge the statement of Mr. 
Brandeis that the Norfolk & Western was a large holder 
of coal lands in West Virginia. Mr. Brandeis asked 
Mr. Butterfield if he would, of his own knowledge, affirm 
that they had no such ownership; to which he replied 
that, while he could not do that, he would say that they 
had no considerable ownership, and this brought Wade 
Ellis to the point of exclaiming sub rosa: 

“No, only about the extent of $20,000,000 worth.” 

The attempt to show that the movement was more 
costly, made by the carriers was offset by Mr. Brandeis 
when he stated that, while the cost of the coal cars 
had increased from $700 to $1,000, at the same time the 
carrying capacity of those cars had doubled, and their 
life had been materially lengthened. 

He closed his argument by stating that the oper- 
ators have no desire to shut those of any other field 
out of any market; all they are asking for or have 
ever asked for is a reduction of a rate which is un- 
reasonably high and for reasons which have been abun- 
dantly shown by the record. 


Suspends Schedule 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 28th day of April, A. D. 1912. 

Investigation and Suspension Docket No. °83. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN DEMURRAGE 
CHARGES ON INTERSTATE TRAFFIC BY CAR- 
RIERS OPERATING IN THE STATE OF CALI- 
FORNIA. 





, 

It appearing, That there has been filed with the 
Interstate Commerce Commission a schedule by E. E. 
Mote, agent, to become effective March 8, 1912, con- 
taining rates, charges, rules and regulations, designated 
as follows: 

E. E. Mote, agent, Pacific Car Demurrage Bureau, Sup- 

plement 5 to I. C. C. No. 11. 

It appearing, That upon consideration of the ad- 
vances and the circumstances under which they have 
been made, 

It is ordered, That said schedule be suspended and 
the rates and charges therein deferred until July 6, 1912. 
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EXAMINER ASKS TESTIMONY 


Controversy on Lumber Rates Involves Ques- 
tions of Long and Short Haul 








One of the cases before Special Examiner Flynn in 
Chicago March 1 was, by reason of a controversy it 
raised between the examiner and the representatives 
of the roads involved, of more than ordinary interest 
to both carriers and shippers. It was the complaint 
of the D. S. Pate Lumber Company against the South- 
ern Railway et al., in which complainants charged that 
rates on lumber from Kennedy, Belk, Covin and Fayette, 
Ala., to Louisville, Cairo, Chicago and other northern 
points are higher than they are from and to more dis- 
tant points on the same line, and than they are from 
points on other railroads in the same territory and re- 
quiring a longer haul. Reparation of $47.84 was asked 
on a certain shipment. 

When the case was called, Mr. Gwathmay, repre 
senting the Southern, said: “The complainants and the 
Southern Railway, which is the principal defendant, have 
reached an agreement upon which they propose to ad- 
just this complaint, providing that it is satisfactory to 
the Commission. I will, therefore, ask the assistant 
freight manager of the Southern to state the basis upon 
which this proposed adjustment rests.” 

“This complaint,” said Examiner Flynn, “has been 
set for hearing for the purpose of taking testimony on 
the issues it presents, and the complainant should, 
therefore, submit testimony in support of the complaint. 
He should also submit the testimony covering the issues 
involved, so that the Commission may be enabled to 
determine them.” 

The complainant,” responded Mr. Gwathmay, “has 
agreed to permit Mr. Browder to make a statement in 
regard to the proposed adjustment, after which the 
complainant will make a statement in his own behalf. 
Of course, the examiner will understand that the prop- 
osition is subject to the authority of the Commission 
in every respect. It is not our desire in any way to 
withdraw the matter from the Commission’s control. 
We merely submit what we conceive to be a fair adjust- 
ment of the case for the approval of the Commission.” 

“I have simply intimated,” said the examiner, “that 
the case was set for the purpose of hearing, and that 
the complainant should now present his testimony.” 

Mr. Browder, assistant freight manager, was then 
put on the stand. Before his examination could start, 
Mr. Flynn asked who was the complainant. “The D. S. 
Pate Lumber Company,” answered Mr. Gwathmay. 

“It is proper that the complainant should present 
his testimony first,” said the examiner. Addressing the 
representative of the Pate company, he continued: “Do 
you desire to submit your case on the testimony which 
it is proposed now to present?” 

“Yes, at this time,” replied G. J. Pope, vice-president 
and majority stockholder of the Pate company. 

“Will this be the testimony you desire to offer in 
support of your company’s claim?” 

“Yes,” said Mr. Pope, “but we will supplement it 
with other testimony.” Mr. Browder then read a state- 
ment to the effect that the Southern Railway offered 
and agreed to establish, on due authority from the Com- 
mission, rates on lumber in accordance with the de- 
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mands of the complaining company, and to submit to an 
order of reparation from the Commission on the basis 
of the reduced rates. The Southern further agreed to 
revise its rate on carload shipments on lumber and 
articles taking lumber rates between the points named 
in Alabama and Columbus, Miss., to Ohie River cross- 
ings, St. Louis, Mo., and East St. Louis, and destina- 
tions north of the Ohio River. Further, that the D. S. 
Pate Company shall have such reasonable time as the 
Commission may designate and allow within which to 
submit to the Commission satisfactory proofs of its 
claims for reparation, and should the proposed adjust- 
ment be rejected for any reason by the Commission, the 
complainant or defendant shall have the right to ask 
for a reopening of the case for further hearing without 
prejudice to the rights of either party as they exist at 
present.” 


“Tt is our understanding,” explained Mr. Gwathmay, 
“that this statement is satisfactory to the D. S. Pate 
Company. There is one point, however, to which at- 
tention should be called—that is, in reference to the 
fourth section of the act. Our understanding is that 
the fourth section is not violated by the rates involved 
in this case. If, by any chance, a further hearing be- 
comes necessary, we will be prepared to submit evidence 
on the fourth section feature, which is, of course, gov- 
erned by the general application of the tariff.” 

“Your understand,” remarked Examiner Flynn to 
Mr. Browder, “that this case was set for hearing, and 
that the Commission can only make a finding after a 
full investivation of the facts submitted at the hearing?” 

Mr. Gwathmay suggested that the examiner might 
ask the witness any questions deemed desirable. 


“I do not desire to ask Mr. Browder any questions,” 
responded Mr. Flynn, “until the complainant has offered 
some testimony in support of this complaint.” 


Mr. Pope was then placed on the witness stand and, 
in answer.to questions, said he had authority, as vice- 
president of his company, to ratify the agreement which 
had been read, and he accepted and agreed to it on 
behalf of the D. S. Pate Lumber Company. Under the 
terms of this stipulation, he said, the overcharges for 
which the company would ask reparation will amount 
to about $3,000. : 

“Is your company in a position to make complete 
proof on its claims to-day?” asked the examiner. 

“Not. on all the claims,” answered the witness. 
“Some of the cars are still in transit and some freight 
bills have yet to be received.” 

“And for that reason you agree to the paragraph in 
the agreement read by Mr. Browder requesting further 
time for the preparation of those claims?” 

“Yes.” 

“You knew this petition was filed?” 

“T did.” 

“And that the hearing would be to-day?” 

“We were so notified.” 

“And that you would have to substantiate the alle- 
gations in the petition?” 

“I cannot answer that question. I have no definite 
knowledge as to any of the Commission’s rulings.” 

“But, from your general business experience, you 
would assume that you would have to bring in evidence 
in support of the allegations before the Commission 
could make a finding in the matter?” 
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“I believe we have already introduced evidence, Mr, 
Examiner.” 

“What evidence?” 

“The statement by Mr. Browder and my own state. 
ment, A complaint was filed with the Commission; 
specified charges were made in the complaint, and | 
will make the further statement that we were instructed 
to bring some specific cases before the Commission go 
that they could examine the merits or demerits of this 
specific case, and then decide it as a whole matter 
rather than cumber the Commission with five or six 
hundred counts when the principle involved could be 
decided by one.” 


“That is, take one shipment to illustrate the move 
ment and show the rates charged?” 
“Yes, sir. If we were right in one, we would be 


right on all, or if we were wrong on one, we would 
be wrong on all.” 


“The purpose of the hearing is to determine whether 
the rate charged on the illustrated shipment is reason- 
able or unreasonable?” 

“That is my understanding. I answered the ques- 
tions with the privilege reserved to correct my answers 
if I was misinformed.” 

“What have you to say, then, why those rates are 
unreasonable?” 

“IT understand,” interrupted Mr. Gwathmay, “that for 
the purpose of this proposed adjustment the defendants 
admit existing unreasonable rates.” 

“To the extent claimed by the complainant?” asked 
Mr. Flynn. 

“To the extent of the rates we have named; that 
the rates agreeable to the complainant are agreeable 
tothe defendant.” 

“But what is agreeable to the complainant and to 
the defendant,” responded the examiner, “does not touch 
the merits of what is a reasonable or unreasonable 
charge on the transaction set forth in the petition. That 
is the point really at issue. So on that point testimony 
should be introduced.” 

“It is my understanding,” said Mr. Gwathmay, “that 
if this adjustment is accepted, it means the withdrawal 
of any further attack on the rates proposed to be put 
in. There is no further issue before the Commission. 
In the statement that Mr. Browder has submitted, the 
complainant has agreed to reserve his right—which | 
don’t think necessary, anyhow—to attack the rates fur- 
ther at any time he thinks proper.” 

“Do you consider the allegations contained in the 
petition,” asked Mr. Flynn, “true as to the reasonable 
ness or unreasonableness of the rate?” 

“To answer that question yes or no,” replied Mr. 
Pope, “I would have to read over the complaint.” 

“Are you still contending for the same thing?” 

“To answer that question I would first have to read 
the allegations.” 

After this matter had been pursued a little further, 
and P. S. Fletcher, treasurer of the Pate company, had 
testified that he believed satisfactory reparation of the 
claims could be effected under the agreement introduced, 
Mr. Browder was recalled, and made a fuller statement 
of the position of the Southern. He said the proposed 
readjustment of the rates is to put the Belk route rate 
at 13, which is the rate they had been told the Mobile 
& Ohio had adopted and would shortly publish. The 
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Southern is willing to have the rates revised in ac- 
cordance with those the M. & O. had announced they 
would issue, namely, 13 cents to Cairo, 17 cents to St. 
Louis and East St. Louis, 18 cents to Evansville, 17 
to Louisville, and 19 cents to Cincinnati. The an- 
nouncement at the opening of the session, he stated, was 
for the purpose of indicating to the Commission the 
attitude of the Southern Railway with respect to this 
adjustment. He had believed it was not necessary to 
make a statement beyond the fact that, for the purpose 
of this adjustment and reparation, it was admitted that 
the rate charged was unreasonable to the extent rep- 
resented by the difference between it and the rate pro- 
posed to be established. 


“Your purpose,” suggested Mr. Gwathmay, “is to 
obtain an equalization of the basis of rates in this 
section of country?” 


“That is correct,’ said the witness. “We- wanted 
at this time to publish the same figures that the Mobile 
& Ohio announced to us they would publish very shortly. 
We have had this matter under consideration for over 
a year—prior to the filing of this complaint.” 


An important difference between ground and granu- 
lated cork and cork shavings was demonstrated at the 
hearing of the complaint of the Fred W. Wolf Com- 
pany against the Mallory Steamship Line and others 
before Special Examiner Flynn yesterday. Reparation 
was claimed on a shipment of granulated cork from 
New York to Pearsall, Tex., where the tariff on cork 
shavings was applied by the inspector on the ground 
that the shipment consisted of cork shavings not com- 
pressed. 


Testimony was given by J. P. Mitchell, traffic ad- 
viser of complainants, and J. H. Christie, purchasing 
agent, that the inspector was wrong in his estimation 
of the shipment. Samples of both products were intro- 
duced to show the wide difference between them. Ground 
cork is used for insulating purposes, and the shipment 
in question was for insulation in an ice plant. It is 
corks are punched out, while cork shavings, which are 
the residue of the bark after round and other shaped 
never used for insulation, are the parings resulting from 
the tapering process in the manufacture of corks for 
bottles and other receptacles. Cork shavings are about 
300 per cent higher in price than ground cork. The 
defendants were satisfied from the evidence that the 
inspector had made a mistake and expressed willingness 
to make reparation. 

In the case of the Cohantus Manufacturing Company 
against the Illinois- Central and others, reparation was 
sought on a carload shipment of cotton mops from 
Paducah, Miss., to San Francisco. The rate charged 
was $1.75, and complainants asked for $1.25. Defendants 
agreed to make reparation at this rate. 

The complaint of Oakes & Co. against the Union 
Pacific et al. was for reparation of $76.10 on two car- 
loads of canned kraut, beans and hominy, shipped from 
Greeley, Colo., to Boise, Ida. The rate of 95 cents was 
alleged to be unreasonable and discriminatory, and 83 
cents was asked. 

In answers to questions in behalf of defendants, O. 
M. Rogers, who. represented the complainants, said, 
while he is located in Chicago, he is their traffic ac- 
countant; he audited their freight accounts and handled 
their loss and damage claims. He had no personal 
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knowledge, however, of Oakes & Co. paying the charges 
on the shipment in question. Mr. Wilcox, for the de- 
fendants, urged that there ought to be direct evidence 
on this point. 


The examiner said it was admitted that witness had 
no personal knowledge of the transaction, but has knowl- 
edge of the’ practice of complainants, besides what ap- 
peared on the face of the freight bill offered in evidence. 

E. H. Wood, freight traffic manager of the Union 
Pacific, explained the general conditions under which 
canned goods are moved in this territory covered by the 
complaint. In Western Classification territory there is 
no rule providing for the acceptance of mixed carload 
shipments similar to rule 10 of the Official Classifica- 
tion. One reason for this is that the shippers them- 
selves in that territory do not want it, which witness 
regarded as a-very potent factor. He could see no 
reason for the adoption of the rate asked by com- 
plainants. 

The Western Grain Products Company asked rep- 
aration of $2,697.26 from the Pere Marquette on a num- 
ber of carload shipments of beet water from St. Louis 
and Holland, Mich., to Hammond, Ind; ‘The rate charged 
was 9 cents and that demanded 7 cents from Holland 
and 7% cents from St. Louis. Beet water, it was ex- 
plained, is a sort of molasses used in the manufacture 
of cattle feed. There was a big trade in it about three 
years ago, when it brought as high as $15 per ton, but 
the demand has decreased lately, and the price fallen 
to about $7 a ton. The question of rates had been 
discussed between the complainants and the Pere Mar- 
quette and other lines, but the Pere Marquette refused 
to reduce the rate. 


George C. Conn, representing that road, gave a brief 
history of the beet water industry in Michigan, from 
which it appeared that the first sugar refinery in the 
state was established in 1898. For two or three years 
there was no market for this kind*fof molasses, which 
was thrown away. Four years afterward a plant was 
founded which manufactured alcohol from beet water, 
and the roads in Michigan put in a very low tariff on 
molasses in order to help establish the industry. Then 
a factory was started in Milwaukee to manufacture feeds 
from the by-products of breweries, an industry which 
grew very rapidly, and the prices ran up as high as 
$15 a ton. About August, 1910, the Pere Marquette 
revised its rates on final molasses and put it on the 
sixth class basis. In the summer of 1911 the road com- 
menced rechecking its rate, and this product was checked 
in on the basis of 80 per cent of the sixth class. The 
change in the condition of the industry came about by 
reason of the fact that the alcohol made from this 
molasses could no longer be used in making whiskies; 
whiskies so made had to be labeled “blended” or “mixed,” 
and this naturally had a depressing effect on the prices 
of alcohol made from molasses. 

Witness considered the rates charged on the ship- 
ments of complainants reasonable. Prices went so low 
in Michigan during the last two years that it is a ques- 
tion whether the refineries could sell their molasses 
at a profit. There would doubtless be a reaction in 
prices if the rates were reduced, and then the road 
would be justified in putting them back. 

Through its chairman, R. C. Fyfe, the Western Clas- 
sification Committee on March 4 availed itself of a chance 
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of knocking one or two adversaries who profit by at- 
tacking its ratings. The occasion was a hearing on 
bungs before Special Examiner Flynn. The Koch 
Butcher Supply Company complained that a rate of 65 
cents, charged by the Chicago, Milwaukee & St. Paul 
on a shipment of wooden bungs from Chicago to Kansas 
City, was unreasonable so far as it exceeded the fourth 
class rate of 32 cents, and asked reparation amounting 
to $7.86. O. M. Rogers, manager of a Chicago freight 
bureau, was the only witness appearing for the com- 
plainants. According to his testimony, the Koch Supply 
Company ships most of its commodity in wooden bar- 
rels with burlap tops. The bungs used are of ordinary 
wood and should, in the opinion of Mr. Rogers, come 
under the fourth class rates. 

“What character of wood are the bungs made of?” 
asked Mr. Fyfe. 

“T am not qualified as an expert to answer that 
question,” was the answer. 

“Were those particular bungs bored or solid?” 

“My understanding is they were solid,” responded 
the witness. “I have no’ samples with me, but can 
obtain some.” 

“What difference should there be in rates on raw 
lumber and products manufactured from it?” pressed 
Mr. Fyfe. 

“Well,” answered Mr. Rogers, after some hesitation, 
“there are certain measures necessary in ariving at a 
specified classification. Lumber, as a general rule, moves 
in carload quantities, whereas bungs would move in 
lesser volume. There is a great difference between 
the rates.” 

“What difference, in your opinion, would be justified 
between the rate on raw lumber and on its manufac- 
tured product, like the bungs in question?” 

“That is questionable. There are various other 
manufactures of wood that come under the fourth class 
rate. Dasher churns are in the fourth class.” 

“Can you describe those churns’*to the Commission?” 

“I might do so, but not in a technical manner.” 

“Do you know anything else manufactured out of 
raw lumber that takes fourth class?” 

Witness was unable to answer, and Mr. Fyfe intro- 
duced a well-finished wooden bung with a hole in the 
center and asked if the carriers would be entitled to 
higher rating on that class of bung than they would 
be on rough lumber. “That is a matter open to the 
investigation of the Commission,” replied Mr. Rogers. 

“T want your opinion; you have qualified as an ex- 
pert here.” 

“A certain labor is necessary in the manufacture 
of that kind of bung,” responded the witness. 

“Don’t you know it should be entitled to a higher 
rate?” 

“To be candid with you, I presume it would. But 
I have nothing to do with the construction of the clas- 
sification.” 

“Would you not assume that the brewing industry 
of this country use more bungs than any other industry?” 

“If I answered yes, it would be a mere assumption 
on my part. I am not qualified to make any statement 
on those lines.” 

“Do you think that the railroads should separate 
the bung business and make separate rates on bungs 
for brewers, on solid bungs, bungs going into packing 
houses, etc., that are not bored?” 
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“I imagine it would be possible. You could describe 
one bung as a vent bung and another as a solid bung 
and provide for a classification accordingly.” 


“Would not a bung that has been bored, one that 
nas gone through a process of boring and compression, 
De entitled to a higher rate than the crude materia) 
er which it is made?” 


“I would not care to qualify in that respect.” 


“But you are here as an expert,” continued Mr, 
ryfe, with some warmth, “and should be prepared to 
answer such questions.” 


“My reason for making that statement,” said Mr. 
Rogers “is that this matter has already been investi. 
gated by the Commission and decided in a previous 
case.” 


“The testimony in the case you allude to,” retorted 
Mr. Fyfe, “does not indicate a very thorough investi. 
gation. We are trying to investigate that matter now, 
and I would like to have that question answered.” 

“From the standpoint of this particular commodity 
value,” said Mr. Rogers, “its apparent volume of traffic, 
the fact that there is really no liability to damage in 
its transit, would indicate that it is entitled 
reasonable rate of transportation.” 


“What proof have you of the transactions covered 
by the expense bills submitted?” asked Examiner Flynn. 

Mr. Rogers replied that he had been assured that 
the shipments were sold f.o. b. Chicago, and he had been 
requested to bring this complaint before the Commission. 
If it was necessary, he would procure a copy of the 
invoice showing the transaction as well as the trans- 
portation charges. 

The examiner said there should be more direct 
testimony on this part of the case, and Mr. Rogers 
promised to get an affidavit covering it. 

In giving testimony for the defense, Mr. Fyfe said: 
“This bung question is quite a wide one. While the 
Commission ruled in a previous case that bungs and 
mop handles should be classified on the same basis, an 
investigation by the classification committee justified an 
advance in the rates on mop handles in classification 
No. 51 from fourth to third class. In the matter of 
bungs the uniform classification committee found, after 
exhaustive investigation, that it was almost impossible 
to distinguish between bungs and plugs. Plugs are 
bored as well as bungs, and some bungs are not bored. 
Others are practically bored, so that there will not be 
more than one-eighth of an inch of solid material. 
The Western Classification Committee established a 
uniform specification for bungs and plugs in Classifica- 
tion No. 51—what was considered to be a reasonable 
rate, of third class in less than carloads, and class A 
for carloads of a minimum weight of 30,000 pounds, 
thus. reducing the less-than-carload rate from second to 
third class, and the carload rating from fourth class to 
class A.” He presented a statement showing that the 
Cupples Whiteware Company quoted bungs from $2.40 
to $8.50 a barrel, values, he said, which justify a higher 
rate than fourth class. For years the classification com- 
mittee has had in effect third class rating for bungs, 
a rating which has never been attacked. 

In answer to Mr. Rogers, Mr. Fyfe said it would 
cost more to manufacture the class of bung he had in- 
troduced in evidence than it would to make a solid 
bung, and the solid bung would represent from 25 to 
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40 per cent greater cost than the grade of material 
from which it was manufactured. 

The problem of rating on bungs came up again in 
the complaint of the Zang Brewing Company et al. 
against the C., B. & Q. et al., in which reparation was 
sought on shipments from St. Louis and Cincinnati to 
Colorado points. Mr. Stephen, of the Traffic Audit Com- 
pany, represented the complainants. He placed his 
expert, Mr. Bolton, on the stand to uphold the conten- 
tion of unreasonable rate. The testimony of this. wit- 
ness gave Mr. Fyfe another opportunity to protest against 
the lack of technical skill on the part of witnesses from 
traffic bureaus and audit companies, upon whom, he 
said, complainants seemed mainly to rely for substan- 
tiation of their claims. He stated that the carriers 
and the classification committee in classifying commodi- 
ties adopted the principle of assessing a higher rate 
on a manufactured article than on the raw material from 
which the article is made. When an article has passed 
through several stages of manufacture, its value is en- 
hanced to an extent that justifies a higher rate than 
the raw material. That principle has been recognized 
by the Commission and the courts. 


“Is there any reason other than the fact that 
bungs are a finished product why they should be classed 
higher than lumber?” asked Mr. Flynn. 


“Yes,” answered Mr. Fyfe; “but their value as com- 
pared with the raw material from which they are manu- 
factured and the light loading justify a higher rate. 
Looked at from any angle, a higher rate is justified, 
and the same is true of mop handles.” 


In a complaint against the C.. M. & St. P. and 
others, the Anaconda Copper Company charged unrea- 
sonable rates on bolts, nuts and washers from Chicago 
to Montana points. It was contended by the complain- 
ants that the rates assesed on these articles have been 
excessive for more than 10 years. For the defendants, 
W. S. Howell, assistant general freight. agent of the 
C, M. & St. P., explained the classification governing 
such shipments which come under items 86 and 83 of 
the tariff, which has been effective since November, 
1909. While there seemed to be no difference between 
exhibits of bolts taking lower rates than those shipped 
by complainants, the rule is that the rates should be 
based on the use to which the articles are put. 


Tuesday’s hearing before Special Examiner Flynn 
(J. W. Jones, chief of division of tariffs of the Inter- 
state Commerce Commission, sitting with him) was on 
the matter of the investigation and suspension of rates 
on soft coal as they affect the mines in Franklin County, 
Illinois. The complainants were the Ziegler Colliery 
Company of Chicago and their agents, Sunderland Bros. 
of Omaha. E. C. Childs, traffic manager of the Sunder- 
land Bros., appeared for the complainants; W. A. Holley 
represented the C., B. & Q., but the Missouri Pacific, 
the other defendant, claimed to be at fault in regard 
to the rates from Christopher, where the mines of the 
Ziegler Colliery Company are located, was not repre- 
sented. The C., B. & Q. is interested in the mainte- 
hance of the old rates from Christopher. The [Illinois 
Central and Missouri Pacific are intimately concerned 
in more favorably located mines in the district. 

At the outset a question arose as to the scope and 
bearing of the hearing. Mr. Jones gave this view of 
the situation: The C., B. & Q. cannot agree with the 
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Missouri Pacific as to where the traffic can be inter- 
changed or as to the divisions; the rate is taken from 
the shipper, discriminating against him as compared 


with other mines more fortunately situated in the dis- 
trict. 


“That is true,” said Mr. Childs, “and so long as it 
is true, is it not proper to go into the question of what 
constitutes a reasonable rate for carrying this traffic?” 


“I think all we can go into at this time,’ responded 
Mr. Jones, “is the reasonableness of the rate. If the 
Commission finds a. reasonable rate and orders it in 
and the roads cannot agree, the Commisison has power 
to prescribe the divisions.” 


Mr, Childs thought that this was the present con- 
dition; the cancelation was brought about because the 
roads cannot agree. Several months after the cancela- 
tion a new rate was put in by the Missouri Pacific 
applying to the rates affected by the suspension. This 
new rating provided that the traffic should move via 
East St. Louis.” 


“Is not that the route by which the traffic is moving 
to-day?” asked Mr. Jones. 

“IT don’t think it is,” answered Mr. Childs; “I think 
it is moving by the Missouri River junctions. 
that the case, Mr. Holley?” 

“I think we are sending some by the Missouri River 
gateways,” responded Mr. Holley. 

Mr. Childs remarked that he could not find any 
provisions in the tariffs up to the time of suspension 
providing for the St. Louis route. That being the case, 
it must have been improper for the Missouri Pacific 
to provide a new routing on those rates until after the 
hearing. 

“If the Commission should prescribe a reasonable 
rate for the future,” said Mr. Jones, “I) do not think we 
can at this time assume that the roads would not be 
able to agree. The Commission would have to wait 
until after they disagree before taking any other action.” 

“I do not think there is any question about the 
reasonableness of the basing rate of 40 cents by the 
direct lines from the mines,” said Mr. Holley, “to Bast 
St. Louis, or from East St. Louis west. These two 
rates make the basis we are trying to keep in.” 

“Would you say, then,’ asked Mr. Jones, “that 40 
cents over East St, Louis by a reasonably direct line 
would be a reasonable rate?” 

“Forty cents is considered a reasonable rate under 
present conditions,” answered Mr. Holley, “by the lines 
that make it. The Missouri Pacific is responsible for 
the rate. We would considera a rate based on East 
St. Louis reasonable, but that is subject to change by 
the direct lines, and our basis rises and falls with that.” 

“In other words,” observed Mr. Jones, “all the mines 
should be served on a parity, and so long as that is 
the case there is no discrimination.” 

“I do not believe the Missouri Pacific is very keen 
on this proposition,” remarked Mr. Holley. “If we asked 
the question they would say, ‘No, nothing doing.’” 

“The fact that the Missouri Pacific is not repre- 
sented here to-day,” said Mr. Childs, “shows indifference 
at least.” 

“The Missouri Pacific is trying to force all the coal 
business that has a destination on their line to East St. 
Louis,” added Mr. Holley, “so as to get their long haul.” 

“Ts not that the usual attitude?” asked Mr. Jones. 
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“Yes,” replied Mr. Holley; “but we had the other 
situation with them since 1908;, we have been getting 
coal and giving it to them on the same rate as the 
Kast St. Louis.” 


“That is not the usual attitude of the Missouri Pa- 
cific,” said Mr. Childs. “The coal from this district is 
the only traffic from the East to the Missouri River 
that I know of that they insist upon hauling via Bast 
St. Louis. They have singled out this Christopher busi- 
ness from all the business they carry and insist upon 
hauling it via St. Louis, whereas their other traffic from 
the East moves via Missouri River junctions.” 


“This investigation,” said Mr. Jones, “is an inves- 
tigation imto the “reasonableness of the proposed in- 
crease in the rates on coal. Pending this investigation 
the Commission had authority to suspend, and I think 
that is the only thing we can go into at this hearing. 
That is the issue. It is up to the carrier to sustain 
the burden. If he does so, the Commission will permit 
the change to be made; if he does not, they will stop it.” 


“If the Commission orders the rates in,” said Mr. 
Childs, “the carriers will be compelled to get together 
on a route that is reasonable and satisfactory by a 
supplementary order. Is that true?” 

“No,” answered Mr. Jones; “it will be up to the 
earriers to agree between themselves as to the divisions 
in the route. If they cannot do so, they cannot defeat 
the Commission’s order by such disagreement. At that 
‘point the Commission can step in and establish the divi- 
sions for them. If the route fixed by the carriers is 
believed by the complainants to be unreasonable, they 
have a right, under the fifteenth section, to come in and 
ask the Commission to establish a more direct and rea- 
sonable route. But I don’t see how the Commission 
can do that on this proceeding, which is simply one of 
placing on the carrier the burden of justifying the 
proposed advance that has been filed.” 


“There is nothing to be said about the routing in 
itself,” observed Mfr. Holley. “Under present conditions 
it is reasonable by the direct lines, but via the indirect 
lines that we have to haul the freight to East St. Louis, 
it is a different proposition. Suppose this traffic were 
conducted under the route specified via East St. Louis, 


does that specification of the route mean anything to 
the Commission?” 


“If a tariff provides a specified route,” answered 
Mr. Jones, “the rate must be maintained by that route 
only. If it does not apply specifically, it may apply 
by any junction or any line party to the tariff.” 

“For the sake of clearnéss,” said Mr. Childs, “1 
would like to ask Mr. Holley, whether those rates were 
originally canceled entirely at the request of the Mis 
souri Pacific? As I understand it, the C., B. & Q. did 
not ask for any cancelation.” 

“The C., B. & Q.,” answered Mr. Holley, “did not 
ask for cancelation, but fought it when the Missouri 
Pacific asked for it.” 

“Have not the rates from Christopher been in effect 
ever since the Q. opened up its mine in that district?” 
asked Mr. Childs. 

“The rates have been in effect to Missouri Pacific 
points since January 10, 1908, answered Mr. Holley. 
“That was a year and a half before any coal was de- 
veloped on our mine. We didn’t have any tonnage to 
speak of until 1907.” 
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“It is your understanding, then, that the rates were 
canceled on the routing demanded by Missouri Pacific 
business?” said Mr. Jones. 

“Yes.” 

“How do the divisions by the Missouri River com. 
pare?” 

“I consider them very favorable,” answered Mr. 
Holley. “They get more than local rates from the Mis. 
sourl River to Nebraska destinations.” 

“Would the Q. be satisfied with the present division 
by that route?” queried Mr. Childs. 

“We would be if the rates continued that way.” 

“Do you publish rates on merchandise from Chicago 
to Peoria and Mississippi River points to Missouri River 
points by the Missouri River junctions?” 

“Yes.” 

“Divided on practically the same percentages ag 
applied to hard and soft coal?” 

“Yes.” 

“Has the Missouri Pacific protested against or indi- 
cated that it was dissatisfied with this method of han- 
dling merchandise or miscellaneous commodities?” 

“Not that I know of.” 

F. W. Stanley, manager of the sales department of 
Ziegler Colliery Company, stated, in answer to questions 
by Mr. Childs, that Franklin County coal comes into 
competition with Williamson County coal. The Ziegler 
company also encounters competition from the mines 
of the [Illinois Central and Missouri Pacific and other 
mines having direct connection with the Missouri Pa- 
cific by St. Louis. It is necessary, therefore, that the 
Ziegler company should have the same rates in order 
to do business in competition with those mines, During 
the past year they have not made much effort to get 
into Missouri Pacific territory, but as they are opening 
up a new operation, they must have all the territory 
possible for marketing the product. This year their 
output has enlarged 25 per cent, and later on they will 
have an output from property also direct on the Q. line 
that will run up to about 4,000 tons a day. This en- 
largement has been done at great expense, and if the 
company is shut out of Missouri Pacific territory, this 
investment would be largely impaired. 

“You believe that you cannot run your mines to the 
full contemplated capacity if you are shut out of that 
territory?” . 

“Yes, we should have that territory to work on.” 

“You consider, from a competitive standpoint, that 
you can go into Missouri Pacific territory at a profit?” 

“We do.” 

“How much longer would it take to send by East 
St. Louis than by the river points?” inquired Mr. Jones. 

“The distance is about 200 miles longer,” answered 
the witness; “it would practically prohibit us from do 
ing business in that territory.” 


“Would it delay the transportation a day?” 


“It would delay it several days; sometimes the delay 
would run into several weeks.” 


“We could get the stuff to the Missouri River on 
our line.” said Mr. Holley, “long before we could get 
to East St. Louis.” 


In answer to other questions, Mr. Stanley said the 
Ziegler coal is marketed through the middle West near 


to the Colorado line. It goes also to southern points 
in Missouri and Kansas, and as far north as Winnipeg. 
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“What percentage goes to stations on the Missouri 
Pacific?” asked Examiner Flynn. 

“That territory is new with us; it has only been 
worked about a year.” 

‘Do the mines of the Illinois Central and the Mis- 
souri Pacific compete with you at points in Missouri 
Pacific territory?” 

“They do.” 

“Is their coal of the same quality as yours?” 

“Yes, sir; it is supposed to be.” 

“What percentage of the total mined in that dis- 
trict do you produce?” 

“T don’t know the rating of the different, mines. 
We are rated now at 2,200 tons a day, and are in- 
creasing every year.” 

“Tell us exactly what you are contending for in this 
proceding,” said the examiner. 

“Our object is to keep in this rate and route the 
shipments by Missouri River points instead of via East 
St. Louis. Sunderland Bros. are our western agents; 
they handle the states of Nebraska, Kansas and Mis- 
souri.” 

Mr. Childs urged that there was no justification for 
canceling the rates merely because the Q. and the Mis- 
souri Pacific disagreed as to proper divisions, and held that 
the cancelation constitutes unjust discrimination in favor 
of the mines that can get into Missouri Pacific territory 
at proportional rates. The Christopher rate is 15 cents 
higher than the Chicago rate on soft coal te Nebraska 
points and 5 cents a ton higher than from Chicago to 
Kansas points. There is, however, no dissatisfaction as 
to the rate charged; the routing has caused the trouble 
between the roads; but Ziegler Company would be 
greatly injured by the cancelation of the rates. Mr. 
Childs also pointed out that Nebraska does not produce 
coal, which has to be hauled into the state from long 
distances, and keeping the Nebraska dealers supplied is 
a complicated business. It takes weeks to get coal to 
destinations in that territory, and unless the most direct 
and feasible route is used for the traffic, it becomes a 
serious matter at times to keep their customers from 
running out of coal. 

The hearing of this case cleared off Mr. Flynn’s 
docket. 


a 
Going Some 

Through the acceptance of 360 applications for mem- 
bership in the Chicago Transportation Association, on 
Monday evening, March 4, a number of records were 
undoubtedly broken. 

Starting the campaign for new members on May 1 
of last year, at which time there was an enrollment of 
only about 160, an average of more than 100 applications 
a month has been maintained. 

The association to-day, with a membership of 1,175, 
is said to be the largest of its kind in the world, and 
the acceptance of the 360 applications above spoken of 
most certainly establishes a record in that direction. 

The “battle cry” of the campaign was “1,000 Mem- 
bers,” and while that number has been exceeded, no 
limit having been placed upon the size of the associa- 
tion, the opportunity for those who are eligible and who 
do not already wear the C. T. A. button is still open. 
It is expected, however, that the “waiting list” sign will 
be hung out very soon. 
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RATES ON FURNITURE 


Complaint On Furniture Rates Fort Smith to 
Wichita Heard By Examiner Flynn 


Several interesting points relating to the furniture 
business in Kansas were brought out during the hearing 
of the complaint of the Wichita Wholesale Fur- 
niture Company against the St. Louis, Iron Mountain & 
Southern Railway et al., before Special Examiner Flynn 
in Chicago on March 1. Complainants charged that the 
rate of 50 cents on shipments of several carloads of 
furniture from Fort Smith to Wichita was unreasonable 
and discriminatory, and demanded a rate of 32.5 cents. 
O. M. Rogers, manager of a Chicago traffic bureau, con- 
ducted the case of the complaining company, no mem- 
ber of which appeared in person. 

A strong defense of existing rates was made by 
Cc. C. P. Rausch, assistant general freight agent of the 
Iron Mountain. The carload shipments in question, he 
said, were handled at an average revenue to the road 
of $129 each. This compared with the revenue derived 
on other traffic from Fort Smith to Wichita as follows: 
Car of fertilizer, $95; soap, $140; fresh meat, $114; 
packing-house products, $85 to $90; “flour, $70 to $80; 
wheat and corn, $90; lumber, $115, and coal, $98. Cars 
carrying these commodities could take on other loads 
at Wichita for a return haul to Fort Smith and on 
that return haul there would be a revenue of from $90 
to $95, making, in the case of potatoes, for instance, 
the revenue for the round trip about $180. 

In the case of furniture, however, there is abso- 
lutely no return loading; the cars in which furniture 
is moved to Wichita have to be run back empty either 
to Kansas City, a distance of 200 miles, or to Fort 
Smith, 306 miles. Furniture is light and bulky freight, 
and its manufacturers load light because it must be 
loaded with care. The traffic requires special equip- 
ment, and furniture cars are more or less scarce. The 
equipment is not as plentiful as box or coal car equip 
ment. Then, not only do the shippers load slowly, but 
at the receiving end unloading is very deliberate and 
slow. The receiver is not apt, as in the case with 
other freight, to put two or three men to work taking 
the furniture out of the car and putting it on the 
platform. If placed on the platform the scorching hot 
sun would blister the paint, while rain would also do 
considerable damage. The unloader takes it out care- 
fully, piece by piece, and carries it into the warehouse. 
That requires time, and therefore, at both ends of the 
route, the furniture cars are idle for three or four days, 
so that a per diem charge of 30 to 35 cents is incurred 
on each car. 

When Fort Smith first began the manufacture of 
furniture, shippers were given the benefit of third clas- 
sification rating, one based on 10,000, another on 12, 
000 and another on 16,000 per 36-foot car. Any benefit 
these ratings gave to the Fort Smith shippers inured 
equally to the benefit of the Wichita receivers. When 
the industry began, only the cheapest kind of goods 
were manufactured. There are now nine or ten plants 
at Fort Smith, and a great deal of high-class furniture 
is being shipped there from Michigan and Carolina 
points, which shippers reassemble and make up into 
mixed lots and distribute out. When the rates were 
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established, they were intended to cover the very low- 
grade stuff made at Fort Smith, but to-day, at lower 
rates, they are distributing high-class furniture. Under 
all the circumstances, Mr. Rausch was emphatically of 
opinion that the rate charged to-day is very reasonable. 

Cross-examination by Mr. Rogers did not materially 
affect this testimony. Before the hearing closed, F, G. 
Wright, counsel for the Iron Mountain, said: “I wish 
at this time to protest again the manner of trial in 
this case, not, however, from the Commission’s side of 
it. Here is a case brought by a traffic bureau, which, 
of course, has a right to bring it; but they come here 
and simply introduce as witnesses men posted to a 
certain extent on rates, depending wholly on them to 
substantiate the complaint. Nobody is brought before 
the Commission who is familiar with the conditions or 
points involved, commercially or otherwise—nobody who 
can definitely state that the charges on these shipments 
have been actually paid, or that the shipments have 
actually moved, the only evidence submitted on that 
point being the introduction of some expense bills. 
Expense bills might in some instances be fraudulent— 
I am not saying they are in this case—but there is 
danger of fraudulent bills being put in when cases are 
presented in this. matter. I want the record to show 
this protest, so that I can argue it in my brief.” 

When the case of Bridges & Turivas against the 
Chicago & Northwestern et al., asking reparation on a 
shipment of scrap iron, was called, Mr. Lossow, attorney 
for the Northwestern, said that the road had agreed 
to attempt a settlement informally with the Commission. 
A letter had been written to Chairman Prouty of the 
Commission, which would form a part of the record, 
urging that the Northwestern should not be tied up 
with an order for the future on the switching charges 
involved, because a tariff is being prepared for the 
readjustment of the whole switching situation in Chi- 
cago. For that reason defendants could not afford to 
be tied up with an order for two years or a. lesser time. 
The new tariff would then be in force, and might pre- 
vent them making an adjustment which would be sat- 
isfactory to everybody concerned in the switching situa- 
tion. 

As the cases on Mr. Flynn’s docket could not be 
disposed of on Saturday, hearings are being continued 
to-day. 


Worked Crews Overtime 





The Interstate Commerce Commission on March 6 
announced the outcome of a number of civil suits in- 
stituted by it for the enforcement of the hours of service 
and safety appliance laws. A penalty of $800 has 
been imposed upon the Oregon Short Line by Judge 
Dietrich of the Federal Court for the district of Idaho. 
The penalty was imposed because ftie railroad worked 
eight train crews for more than 16 hours. The judge 


used the minimum because he said the railroad seemed 
to have misinterpreted the law. 

The Commission has been advised of the recovery 
of a fine of $1,000 from the Yazoo & Mississippi Valley 
and the Illinois Central for violation of the safety appli- 
ance law and $500 from the Southern for the same 
character of offense. 
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ADJUSTING FREIGHT CLAIMS 


On the ‘Avoidance of Unnecessary Claims and 
Insuring the Proper Settlement of Un- 
avoidable Ones 








BY ERWIN C. MEYER,* 
Traffic Manager, Banner Buggy Company, St. Louis, Mo. 





As to loss and damage claims, I am reliably in. 
formed that the payment has reached the sum of thirty 
million dollars in one year, and the portion charged as 
the penalty of neglect is alarmingly heavy. 

Many of the loss and damage claims originate from 
causes beyond the control of the common carrier, the 
liability being occasioned by the principle of the law 
which makes it the insurer of the safe delivery of goods 
in transit. 

The tendency of the law is to affix a greater degree 
of liability as the science of transportation advances. 
In the early history of railroads, courts decided that a 
common carrier was not responsibile for damage to live 
stock because of its presumed extraordinary nature; but 
with the construction of cars specially prepared for this 
traffic, and the spread of information respecting the 
characteristics of horses and cattle and their fitness for 
rail transportation, this primitive view disappeared, as 
it has departed in respect to nearly every commodity 
which is now transported. A demonstration that the 
thing can be done affixed a duty to do it. 

We are all familiar with the cases involving loss of 
goods, where a railroad has done everything within its 
power; has carried property to destination; made deliv- 
ery on the premises of consigneees; goods have then 
been destroyed by fire originating within mills or ware- 
houses of the owners, and even then the insurance 
doctrine of transportation had held the carriers liable. 
The fire in all likelihood was occasioned by negligence 
somewhere, but, however it occurred, or by whom caused, 
the carrier has paid. 

In the current discussions of reasonable freight rates 
we do not hear or read of a separation whereby a por. 
tion is indicated as for transportation and a portion to 
cover loss occasioned by causes beyond control of trans- 
portation companies. 

The rigor of common law liability is not abated 
when a government body establishes a rate; there is 
no relaxation of responsibility. In theory a railroad 
must get property to destination whether it is possible 
to do so or not—save the infrequent cases of an act of 
God and a limited number of other exceptions, which 
affect a very small fraction of traffic. 

To show further what the carriers are subject to 
in connection with loss and damage claims, I will relate 
a case of a mercantile house in regard to a shipment 
that was delivered by a drayman on a dray ticket, and 
billed as “one case of dry goods.” The shipment was 
supposedly delivered to the platform and the receiving 
clerk duly affixed his receiving stamp on the face of 
the drayman’s ticket,-and the receiving clerk retained 
a copy from which billing was later made. The ship- 


*A paper read at the meeting of the Implement, Vehicle 
and Hardware Association of St. Louis, February 12, 1912. 
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ment was properly billed and the car number and the 
waybill reference appeared on the ticket. After it left 
the billing desk, and several days after the alleged de- 
livery had been made, the dray ticket was presented at 
the commercial office of the railroad and was exchanged 
for a straight uniform bill of lading (not shipper’s 
order). Not long after bill of lading had been secured 
the shippers in question failed, and their papers were 
turned over to a banking house. 

Among the papers was the bill of lading in question, 
and others not negotiable, but representing collateral. 
The certified invoice called for goods to the valuation 
of about $5,000 and enumerated fancy dress goods, im- 
ported laces, silks, and so forth. Shipment, however, 
was never located by the railroad company, yet they 
gave a receipt. 

What can be said about the disappearance of goods 
that fail to show up anywhere within the ken of legiti- 
mate knowledge or in lawful commerce? What is in- 
volved in the payment by one group of railroads com- 


_prising 38,067 miles within a recent period of three 


months, for 16,542 entire packages which disappeared 
as if the earth had swallowed them? What became of 
these goods? 

It is generally known that the liquor, cigars, dry 
goods, shoes, clothing, edibles and other valuable and 
convenient property that disappears is not the kind of 
freight that shows up in the sales of undelivered goods 
declared by the railroads. 

Another reason is due to the negligence and care- 
lessness of shippérs. When one of our governmental de- 
partments declared that the American merchant follows 
habits of “national shiftlessness” a phrase was used 
which applies in a substantial degree to many lines of 
activity. 

Many claims also originate from negligence and 
carelessness of railway employes. Among all groups of 
men are to be found those who are patient and those 
who are not; those who have a sense of proportion and 
those who lack it; some whose views: are broad and 
constructive, and others who are restricted by habit; 
and this is true of railroad people as it is of others. 
There is this fundamental difference—that where a rail- 
road man fails to exercise care in his business, lacks 
judgment and reasonable self-restraint, or has no proper 
ideal of service, the result cuts the purse strings of 
the treasury and a golden flow is diverted from track, 
equipment, employment, and a satisfactory public achieve- 
ment. A man engaged in other pursuits may lack one 
or all of these qualities without noticeable general loss. 

If a flimsy package is broken in transit, and goods 
lost, is the situation satisfied when a railroad pays for 
the property, even if it is with the promptness of “cash 
over the counter?” How stands the consignee whose 
needs are not supplied and whose expectations are post- 
poned? And how stands the railroad whose resources 
are crippled? The purchase of supplies is curtailed, im- 
provements delayed, service to the public impeded, caus- 
ing widespread inconvenience to all concerned. 


As to Packing Freight. 


What the railroads want is a good package, and 
this good-package factor is one of the interesting prob- 
lems that come up before Chief Examiner Brown of the 
Interstate Commerce Commission at the hearing granted 
by the Interstate Commerce Commission, at Chicago, 







THE TRAFFIC WORLD AND TRAFFIC BULLETIN | 463 


while the Western Classification No. 51, effective Feb- 
ruary 15, this year, was being question by the shippers 
and the state railroad commissioners. 


R. C. Fyfe, chairman of the Western Classification 
Committee, who was occupying incontestibly strong 
ground, stated it was not a matter of lining up the 
shipper against the carrier—but, looking at the question 
in a fair and impartial light, every shipper must see 
that it is really a case of shipper vs. shipper. Many 
shippers, judging from Mr. Fyfe’s admittedly unrivaled 
experience, seemed to think that if they heard nothing 
from their imperfect package, all was well and no harm 


had been done anyway, but this is far from the real 
condition. 


During the hearing just referred to one of the grocer 
firms sent in a pail packed with fish, which Mr. Fyfe 


easily and readily broke with his hands before the 
examiner. 


Now the real objection to that kind of a package 
is what happens to other shipments—near neighbors to 
it in the car, as Mr. Fyfe stated: “This fish brine, the 
smell of which would penetrate a safe, will never be 
missed by the consignee. He can add a little water, and 
all is well with his fish, but that brine may have ruined 
an adjacent shipment, for which payment may be asked 
of the railroad company, and neither shipper nor con- 
signees of the fish know anything about such a claim.” 

There are many other ways in which one shipment 
may damage another, for which the railroad companies 
are not responsible, but claims for which they are re- 
quired to pay. 

Self-interest prompts some shippers to get their 
goods transported at a minimum cost, both in respect 
to packing and the cover in which the property is 
placed, and from this cause frequently we have cheap 
barrels that leak, poor boxes that break, thin sacks 
that burst—packages that will not stand the contact 
necessarily made with other goods and the inevitable 
impact of railway transportation. 

As damage claims increase the expense of carriage 
and thus affect the rates, it is reasonable to discourage 
the use of shipping methods and shipping cases that are 
lacking in safety. . 

Some time ago there was a very general and severe 
criticism on the part of the shippers of this country 
regarding the dilatory methods of railroads in settling 
claims for loss and damage, and the feeling on the part 
of the shipping public all over the country has resulted 
in the introduction of various bills in Congress aimed 
to regulate the settlement of freight claims, but I be- 
lieve the freight claim agents of the various railroads 
are making earnest and intelligent efforts to constantly 
improve their methods and increase the promptness in 
settlement of all just claims. 

It is in order, I believe, to call shippers’ attention 
to the fact that, while it is most clearly the duty of 
the railroads to settle promptly all lawful claims, it is 
just as clearly the duty of the claimants to see to it 
that claims when filed are in proper shape and accom- 
panied by the necessary papers, or other evidence neces- 
sary legitimately to establish the claim. 

To support properly a loss and damage claim you 
should surrender the original bill of lading, the original 
paid freight bill, with the agent’s acknowledgment as 
to damage, the original invoice or a properly certified 
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copy, bill from the claimant setting forth in detail the 
amount of loss and damage and how arrived at, and 
where the original bill of lading or original paid freight 
bill cannot be produced the claimant should indemnify 
the carrier against loss by payment of duplicate claim 
supported by original documents. 


In cases of concealed loss and damage an affidavit 
from the shipper should show that the property as 
called for in the invoice was properly and carefully 
packed, and in condition to withstand ordinary risks of 

transportation, and was delivered in good condition. 


Also an affidavit from the drayman at destination 
stating that the package or packages were handled 
with care from the railroad station to the consignee’s 
warehouse; also an affidavit from the party who un- 
packed the case or cases or handled the shipment, set- 
ting forth the exact condition on examination. 


That you may know the appreciation shown by the 
freight claim agent of one of our strongest trunk lines 
as to proper presentation, I will quote a letter dated 
St. Louis, July 21, 1911: 

Herewith papers in claim 1682, representing cost of repairs, 
etc., as outlined. Please note endorsement made across the face 
of the original expense bill by the delivering agent, certifying to 
condition on arrival. 

It is quite evident that the shipment received rough handling 
while in transit, and that the damage as claimed really did exist. 

With these papers you will find original expense bill showing 
St. Louis pro 15361 covering the return movement of the dam- 
aged parts—freight $2.76 and original bill of lading showing order 
7312, covering returned repaired parts showing item of $2.07 
endorsed across the face of the original bill of lading, as having 
been offered in prepayment. 

We also surrender the memorandum copy of lading, show- 
ing inbound movement, and certified copy of invoice. 

We fell that you can arrange for prompt settlement of this 
claim and can call on your southern connections for their pro- 
portion at some future time. Will you oblige by handling as sug- 
gested. 

Yours very truly, 
THE BANNER BUGGY COMPANY. 
Clint, Texas T & P pro 32, May i8. 
Waybill 2356, May 8. 
Car 31737 Missouri, Pacific. 

This is Freight Claim Agent J. S. Tustin’s letter, 
dated July 27, 1911: 

“Tt does a claim agent good to look at your claim 
1682, which has been given my number E-33619. If I 
were in ill humor to-day, following a bad night and a 
poor breakfast, and were looking for trouble, I could 
not find it in the way this claim was presented. Pos- 
sibly all of your claims are prepared in the same com- 
plete form, but I happened to see this one, and it is 
so clearly stated and so fully supported that I thought 
I had better write and tell you so. This claim deserves 
a prompt payment, and I am going to see that you get 
it. Every item is verified, and the entire presentation 
complete. I see so many of them that are not presented 
in this way, that I venture on your time long enough 
to write you this letter.” 

Among the many devices employed to beat the rail- 
road that were formerly resorted to are the following 
as an example: 

Household furniture that has received rough han- 
dling—the commonplace parlor or dining room furniture 
becomes solid oak or mahogany or antique design or 
workmanship, and the cheap ingrain carpet is converted 
into Axminster and body Brussels. Things of intrinsic- 
ally small value become extraordinarily valuable as heir- 
looms; homespun and woolens are converted into silks 
and satins of rare design; wearing apparel that has 
been worn threadbare becomes as good as new. 


This variety of claims all belongs to the same family 
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and are the survival of the day when the railroads were 
regarded as legitimate prey. 

That the great majority of claims are legitimate anq 
presented in good-faith cannot be doubted. This fact 
is now generally recognized, and there is little dispo. 
sition to resort to these tactics on either side. 

Not long ago a claim was presented for the loss of 
a box of goods that the consignee said himself he diq 
not think was ever packed, for the reason that the cage 
was filled to its capacity, and that it was a physical 
impossibility to get more goods into it, and certainly 
it was a physical impossibiilty to get the amount in that 
was claimed. 

The shipper insisted that it was packed and tried 
to hold the carrier responsible. The consignee himself 
did not think it was packed and refused to pay the bill. 
When that consignee wanted to come back to where 
he bought the goods he wrote the freight claim agent 
and asked him if he came and service was made upon 
him by this party, who threatened suit, would the rail- 
road company, as the originating line, pay the expense 
of his defense. 


An Appeal for Fair Play. 


Many carriers are disposed to question the careless- 
ness of shippers’ attitude on concealed loss and damage 
claims, and some of the lines provide blanks for the 
affidavit of shipper, drayman, delivering to carrier, dray- 
man receiving from carrier, and from consignee, all 
stating that the package was not opened or its contents 
removed while out of the carrier’s custody. The presi- | 
dent of the Freight Claim Association has advocated 
concurrent action by all roads to refuse payment unless 
such facts are affirmatively shown; also that no such 
claim shall be entertained unless presented within 48 
hours after delivering to consignee. 

In the frequent cases where goods are packed in 
cases and stored for weeks or months before shipment, 
or left unpacked by consignee weeks or months after 
delivery, declination to pay such claims has been fol- 
lowed by shipper’s declaration of intention to ship over 
another road which is willing to pay claims under such 
circumstances. 

The carriers protest against the prima facie assump- 
tion that an unlocated theft is on them and not on the 
shipper. Since the shipper’s word is accepted as to 
what the shipment originally contained, carriers contend 
that the least the shipper and consignee can do is to 
give their affidavit that the goods so described actually 
ever reached the carrier, and that the package after 
leaving the carrier was honestly handled. 

The railroads object to the rule, “In case of doubt, 
soak the railroad.” One claim agent says of the affidavit 
blanks mentioned, that through their use many claims 
have been withdrawn on the strength of information 
they developed, while in other cases claimants have 
preferred to let the matter drop rather than submit the 
statements. 

I would like to say something about marking and 
tagging and its causes for claims, but will pass along, 
with your permission, by just saying I earnestly hope 
you shippers realize the importance of plainly marking 
or tagging every piece of less-than-carolad freight. 

Recently a member of the Interstate Commerce Com- 
mission said as follows: 

“In my judgment it is not only a common-law right, 
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put a duty of a carrier, to refuse to receive shipmepts 
that are not adequately marked. It owes that duty to 
itself and it owes that duty to other shippers who 
desire to use its facilities and to get prompt service, 
relieved of the embarrassment and delays caused by 
the failure of other shippers to mark their. packages 
clearly.” 

And this expression was sustained by an act of 
Congress, approved June 18, 1910, amending the inter- 
state commerce law, briefly as follows: 

“And it is hereby made a duty of all common Car- 
riers subject to the provisions of this act to establish 
a manner and method of presenting, marking, packing 
and delivering property for transportation which may 
be necessary or proper to secure the safe and prompt 
receipt, handling, transportation and delivery of prop- 
erty.” 

I believe that your attention should be called to the 
fact that there is not a uniform dray ticket. Many of 
the railroads file their tickets in alphabetical order; 
that is, the firm name, and, on account of there being 
no uniformity as to the size of these dray tickets, the 
railroads are compelled to paste a slip of paper on the 
back of many of the tickets in. order to bring them to 
the proper length for binding. 

On the other hand, a good many of the shippers 
have printed dray tickets or use a uniform bill of lad- 
ing, which enumerates in small type the various articles 
they ship. ; 

Perhaps you are not acquainted with the possibility 
for the loss of freight or it being on hand somewhere 
or other on account of the poor manner in which the 
shipment is described, and permit me to tell you that 
sooner or later the railroad companies will demand that 
you describe clearly and fully the articles that are being 
shipped in lieu of making a small mark of about a 
sixteenth of an inch long opposite a lot of any particular 
goods. 

These items should be clearly enumerated as has 
been recommended by various organizations representing 
the shippers, and I trust you can readily appreciate how 
impossible it is for a bill clerk to properly bill a ship- 
ment that consists of some 8 or 10 different items if he 
has before him a bill of lading or dray ticket that car- 
ries on its such stamps as “Shippers load and count,” 
“Owners risk of freezing box car service, O. K.’d by 
John Brown” often stamped over the items and weights, 
and on the same ticket is shown the waybill reference, 
the date, the rate, tariff authority and car number— 
therefore it should -behoove you to offer a clear and 
comprehensive bill of lading, and, if you will do this, 
your customers will not be calling on you to duplicate 
Shipments on account of delay in transit, and your 
claim account will be down to a minimum. 


As to Overcharge Claims. 


A great deal can be said in regard to overcharge 
claims, but I desire to be as brief as possible, and I 
don’t want to take up any more of your time than is 
hecessary, so I will try to concentrate all the facts in 
as few words as possible. 

The most important thing for the shipper to observe 
to avoid overcharges is to make a clear and legible bill 
of lading, and on less than carload shipments show the 
actual or agreed weights, and the through routing and, 
if possible, the rate. 
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On carload shipments show the rate, minimum weight, 
if the actual or estimated weight is less, the size of 
car used and, where two cars for one are put in service 
on account of the carrier’s inability to furnish the larger 
car, notation should be made to that effect. A notation 
should also be made where a large car is furnished on 
order for a smaller one. 

In the handling of our commodity, vehicles, it may 
be well to say that I find it is my duty to get acquainted 
with the bill clerks of the various lines and co-operate 
with them with a view of impressing upon them the 
different ratings governing the different styles of pack- 
ages in the territory governed by the several classifi- 
cations. 

On less-than-carload shipments our rates vary from 
first class to three times first class in a given territory, 
according to the size of the package, and we accomplish 
the desired results by pointing out to the man who 
actually does the billing the rates that should govern, 
or we take this position—that an industrial representa- 
tive specializes on the one commedity, whereas the 
rating and bill clerks have the entire classification to 
look after, and they certainly cannot be as well posted 
as the man who only handles one or several commodities. 

In the handling of overcharge claims no doubt you 
have all received suggestions from the Freight Claim 
Agents’ Association, as well as organizations repre- 
senting the shippers, as to how these claims shall be 
filed, and, in addition to all of these suggestions or 
instructions, I think it proper to add that the waybill 
reference should be quoted, date of same, in what car 
shipment arrived and the delivering agent’s pro number, 
as this information will point out to your freight claim 
agent that some of the important papers can be very 
quickly duplicated if they should happen to go astray, 
and in a measure encourages prompt handling. 


Generally speaking, nowadays the carriers are giving 
straight overcharge claims prompt attention, and they 
are settled within 15 to 30 days if properly submitted, 
due largely to the fact that they have adopted what 
are known as rules 24 and 41, and in operating under 
these rules any freight claim agent has authority to 
act for another line, It is not necessary, under. the new 
arrangement, to send the papers to connecting lines or 
ask them for their authority, as it has been pointed 
out that so far as joint traffic is concerned, in dealing 
with overcharge claims under the rules referred to, the 
delivering line has full authority to make refund to 
the consignee for any charge in excess of the legal rate. 

I find a short cut toward getting prompt action on 
an overcharge is to ascertain from the initial line as 
to how the shipment was billed and, if they are at 
fault, I ask them to issue corrected billing and return 
the expense bill to our customers with a letter of ex- 
planation, and ask them to present it to their agent, 
together with the expense bill for refund. 

The agent has authority of the law, in fact is com- 
manded by law, to charge no more than the published 
tariff rates, but he is afraid of the company, and con- 
siders himself a sort of a government official too, so 
that he hesitates to do anything which might get him 
into trouble, but if the facts are clearly put before him 
he should not hesitate and should be given authority to 
that end; that is, toward making direct settlement, and 
adjusting his own accounts with the auditor later. 
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The Nashville, Chattanooga & St. Louis Railway is 
deserving of much credit in taking the initiative in 
bringing about corrections in local and connecting line 
billing through the revision of billing covering all ship- 
ments handled by it, through its important gateways, 
such as Atlanta and Chattanooga, as this method pre- 
vents a great deal of annoyance to its patrons—hence 
there is a tendency to eliminate discrepancies. 


Its system is to revise each and every waybill re- 
ceived at Atlanta, Chattanooga and other points for 
delivery to either consignee or connections, as well as 
revise the transfer bills from connections, calling their 
attention to overcharges by telephone, thus arranging 
for correction in most cases before the shipments are re- 
billed. 


I am advised that they correct over 20 per cent of 
waybills received at Atlanta, while not 2 per cent of 





the waybills issued at Atlanta are corrected, showing 
that the connecting lines are largely at fault. 
Following is a report that they submit: 
Errors in 
Jct. Acct. 
Number of Undercharges Overcharges Billing 
Corrections. Picked Up. Cut Out. From C/lis. 
May ...... 3672 $10,037.00 $6,229.00 AP 
June . 2962 8,639.00 4,860.00 480 
OE ac dedi REM 8,008.00 4,927.00 444 
August ....36507 10,168.00 5,839.00 455 
September 3746 10,868.68 4,817.00 350 


You can see from these figures what is being ac- 
complished at a small expense by one of our friendly 
southern lines toward the elimination of errors that 
result in claims for overcharge by shippers, and bills for 
undercharge by the carriers. 


In concluding, let me say co-operation has accom- 
plished the results already obtained, and offers the 
solution of problems stiJl remaining. A Chicago shipper 
displayed a freight expense bill which a consignee at 
an outside point had placed in his hands for correction 
as to overcharge due to overweights. The items were 
standard packages, the weight of which could be esti- 
mated from recorded averages, and a check showed some 
overs and some unders, with a net overweight of some 
hundred pounds. Scrutiny of the bill of lading, however, 
revealed that a heavy barrel has been omitted from 
the expense bill altogether, so that the final revision 
indicated that the consignee owed the road a cent and 
a half. 


Now, there you have the whole problem,” said the 
jobber. “Hundreds of claims are just like that. If this 
man had taken this thing up with the station agent 
and they had discovered together what I have found 
out here, they would have had a good laugh, the shipper 
would have handed the agent two cents and told him to 
keep the change, and both would have been more careful 
and better-natured in the future.” 


If every consignee were endowed with tolerance, good 
humor and the resources for employing experts similarly 
equipped, the shortcomings of the station agent would 
be more charitably borne, or if every station agent could 
possess justice, wisdom, diplomacy and tact and could 
have ample assistance and unlimited authority, the 
necessities and desires of conignees would be antici- 
pated, their errors condoned and their peace of mind 
assured. But the carrier must take consignees as. it 
finds them, and the general manager must depend upon 
such agents as the road can afford to pay. The agents 
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wilk,continue to be made of much the same clay as the 
consignees and limited by much the same general kind 
of infirmities. 


You cannot remake that consignee and that agent 
by statute. You have already developed both of them 
by education, and your further achievement will be 
accomplished through gradually raising in every region 
the standards of efficiency, of tact and of good-will on 
both sides. 


Now let me read these beautiful words, which appear 
in the chambers of-our Department of Justice: 


“Every man is said to have his peculiar ambition. 
Whether that be true or not, I can say, for one, that 
I have no other so great as that of being truly esteemed 


by my fellow men, by rendering myself worthy of their 
esteem.” 


Commerce Court Decides 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commerce Court on March 4 handed down its 
final draft of the peremptory mandamus in the Stony Fork 
coal car case. The language is enlarged over that draft 
originally handed down in that the order now reads that 
the carriers, so long as they maintain the joint tariffs now 
in effect, “or like tariffs for like transportation” of coal. 
In other words, the carriers may not get away from the 
strict letter of the decree by filing a tariff other than 
I. C. C. No. A-4500. 


It is understood that in view of the order of the court 
the Southern and the Louisville & Nashville will make 
another and probably successful attempt to arrive at an 
understanding of the duty to be performed by each. As 
the court’s decree reads it is not of the slightest im- 
portance to the shippers which carrier furnishes the cars. 
If they do not get cars they will be able to go before the 
court and ask that somebody be punished for contempt. 

The Commission on March 4 vacatec its investiga- 
tion and suspension order of March 23 suspending supple 
ments to tariffs issued by the Boston & Maine whereby 
that carrier abolished one of its routes from Chicopee, 
Mass., to New York via Chatham and Rensselaer, N. Y. 
The order was vacated because the supplements went into 
effect before the order of suspension was issued. 


Report on Express Companies 





The Commission on March 6 issued the second al: 
nual report on the statistics of express companies. This 
report is compiled from the returns made by express 
companies in their reports to the Commission for the 
year ended June 30, 1910. Like the first annual report, 
it covers statistics of the 13 important companies. 

No tonnage reports, such as those in the first annual 
report, have been required of express companies since 
December, 1909. The considerable expense involved in 
the preparation of statistical reports requiring the han- 
dling of millions of waybills has deterred this office 
from requesting further tonnage reports. Nor does the 
present report go into sundry collateral matters, as did 
the preceding report. The report, being the first one 
based on returns rendered by express companies {0 
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accordance with accounting rules of the Commission, 
effective on July 1, 1908, contained in addition to purely 
statistical matter compiled from the returns made by 
express companies, a discussion of certain other matters 
connected with express companies and their methods of 
operation, Such matters not discussed in the present 
report included the following: Accounting rules for ex- 
press companies; character of express service; operating 
contracts and practices; computation of express charges; 
revenue tonnage report. 

The present report also omits the appendixes con- 
taining an outline of the history, organization and cap- 
italization of express companies, and analyses and com- 
parisons of graduate tables, rules, etc. 

The following table presents a comparative statement 
of mileage covered in the operations of express com- 
panies for the years 1910 and 1909, and while it includes 
coastwise, river and lake mileage, it does not include 
ocean-going mileage, or any mileage in foreign countries, 
except Canada and Mexico: 


Name of Carrier. Total Mileage. Steam Road Mileage. 


1910 1909 1910 1909 
ge RI ae BCS aes 258,128.77 260,507.04 237,868.21 238,961.22 
Adams Express Co....... 36,495.00 34,360.00 32,873.00 30,676.00 
American Express Co.... 55,577.84 48,224.78 52,907.89 45,668.08 
Canadian Express Co..... 7,128.27 7,794.27 6,298.27 6,964.27 
Canadian Nor, Exp. Co... 3,314.50 3,129.62 3,292.50 3,107.62 
Globe Express Co........ 1,915.65 1,899.85 1,915.65  1.899.85 
Great Nor. Express Co... 8,215.37 7,412.16 7.834.78 7,031.57 
National Express Co..... 1,640.25 1,714.25 1,422.25 1,416.26 
Northern Express Co..... 6,862.47 6,757.75 6,593.47 6,488.75 
Pacific Express Co....... 16,962.43 22,672.54 15,943.89 21,721.20 
Southern Express Co..... 32,213.00 33,181.00 31,317.00 30,936.00 
United States Exp. Co... 32,771.46 24,206.00 28,815.38 20,286.34 
Wells, Fargo & Co....... 51,522.84 65,698.43 45,152.44 59,316.90 
Western Express Co..... 3,509.69 3,456.39 3,501.69 3,448.39 
Electric Line Steamboat Line 

Name of Carrier. Mileage. Mileage. 

1910 1909 1910 1909 
MEE ee bh iss Ga GEESE ed 9:0 00-0 6,608.79 6,414.01 12,820.15 14,138.19 
Adams Express Co............. 245.00 196.00 3,304.00 3,405.00 
American Express Co.......... 572.95 475.70 2,073.50 2,058.50 
Canadian Express Co........... 66.00 66.00 737.00 737.00 
Canadian Northern Express Co. 22.00 BOE Sve vids iedés ends 
ss $e eae ree tinneehs isetnek< ais babe 
Great Northern Express Co.... 169.59 169.59 211.00 211.00 
Nationa] Express Co............ 70.00 6.00 148.00 292.00 
Northern Express Co........... 8.00 8.00 261.00 261.00 
Pacific Express Co............. 515.20 343.00 503.34 608.34 
Southern Express Co........... 80.00 80.00 816.00 2,165.00 
United States Express Co......3,205.13 3,604.96 750.95 314.70 
Wells, Wargo. & Co..... 8.200% 1,650.92 1,438.76 4,011.36 4,081.65 
Western Express Co........... 4.00 4.00 4.00 4.00 
Name of Carrier. Stage Line Mileage. 
1910 1909 
BE BAN seem bein veo we sas coeds +See ce oeRee ee ree 831.62 993.62 
I I Bs di dco 500 a: ndeieekeenc es 73.00 83.00 
SI INTIS ON 05s ccc ecedcceusvcerceces 23.50 22.50 


Canadian Express Co..........cccecccccccccees 27.00 27.00 
Canadian Northern Express Co..............-. ‘ nhiig ae 
Oe ME OOS 00s 5 ois odes beddeeeeueeevdes Caste 
Great Northern Express Co...........eeseeeee 
EI ain oa: cc cbadveobsttnnense 
Northern Express Co 
a a a 
CIN MIU COR soa 6k vin po Sic s sev eedbecncee vceens 
ME. MN NOM, CS is. bis Gals « abisGade ae sebnds «cui okekas 
EY EE Asa kyo 60S doe nu hee vevdes 708.12 861.12 


Western Express Co 


It will be observed that there is a decrease of 
2,378.27 miles in the total mileage covered in 1910 as 
compared with 1909. Mileage on electric railways in- 
creased 194.78 miles, while that on steam railways de- 
creased 1,093.01 miles; that on steamboat lines decreased 
1318.04 miles, and that on stage lines decreased 162 
Miles. The decrease in mileage on steam railways is 
largely caused by the withdrawal of Wells, Fargo & Co. 
from certain railway lines in Mexico. The decrease in 
Steamboat line mileage is accounted for by an assign- 
ment of mileage to ocean-going instead of to coastwise 
water mileage. Stage line mileage decreased from the 
abandonment of such lines. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce one mn thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Weight Applicable in Absence of Published Carload 
Minimum Weight. 


Ohio.—“A southern line publishes a local class and 
commodity tariff applying from A to B, which is gov- 
erned by Southern Classification, but with certain local 
exceptions, in which latter is the following item: ‘Cot- 
tonseed, carload, class O. The class O rate in said 


tariff from A to B is ‘$40 per car.’ Please advise what 
you consider to be the proper total charge on a ship- 
ment that weighed 40,800 pounds. We desire to state, 
further, that the rate is ‘per car’ and not ‘per 100 
pounds,’ and that no minimum or maximum weight is 
provided for in the tariff in question, or igcal exceptions 
thereto.” 

The Interstate Commerce Commission held in the 
case of Sunderland Bros. Co. vs. M., K. & T. Ry. Co. 
et al., 18 I. C. C., 425, that a shipper is entitled to the 
benefit of the carload rate on the actual weight of the 
shipment tendered as a carload, whether it be more or 
less than an ordinary carload quantity. This, on the 
ground that it lies in the power of a carrier to protect 
its revenues by fixing, in the manner provided by law, 
minimum weights to be applicable under its published 
carload rates, and if it fails to take this precaution, it 
imposes no hardship upon it to give the shipper the 


benefit, as above stated. 
ao a a 


Division of Through Rate on Company Material 
Transportation. 


Ohio.—“Referring to Interstate Commerce Commis- 
sion Decision No. 2547, 21 I. C. C. Rep., 270, Opinion 
No. 1613, Beekman Lumber Company vs. St. Louis & 
San Francisco R. R. We have a case similar in some 
respects. We have material sold to railroad, for 
delivery to various points on their line, on which the 
point of origin is the f. o. b. point and on which we 
are to make an allowance of freight to a point about 
half way between the shipping point and junction point 
of the purchasing line. It will be waybilled to destina- 
tion at the through rates, and we intended to figure 
our allowance on the proportional rates to the inter- 
mediate point. Will you please advise us if you con- 
sider this a violation of the above decision?’ 

The Commission has heretofore scrutinized very 
carefully arrangements by which a shipper consigns 
company material over a through rouie and allows the 
proportional rate from the junction point, and generally 
frowns upon them on the ground that they are fre- 
quently resorted to as mere devices or subterfuges to 
evade the requirements of the act. However, such ar- 
rangements, entered into in good faith, and in which 
the consignee is the delivering carrier, and the con- 
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. signment is company material, and the rate charged a 
proportional one up to the junction point of delivering 
carrier, have been upheld by the Commission. A very 
instructive article specifically outlining the Commis- 
sion’s present attitude on this subject will be found in 
Opinion No. 1772, appearing on page 321 of the February 
24, 1912, issue of THe TRAFFIC WORLD. 


a cs * 
Actual Weights Must Be Determined by Best Available 
Evidence. y 
Indiana—“We have a continual discrepancy in 


weights on coal from the way same is weighed at point 
of origin, and our. weights. We are confident that the 
weights obtained on our scales are correct, as our 
scales are tested and in good working order. The 
railroad company turns down these claims, and we 
would like to have you advise if you have on record 
any ruling covering claims of this nature, and, if not, 
can you give us any data that will aid us in getting 
payment of these claims?” 

Possibly no other question of fact has caused the 
Commission more worry than the matter of weights, 
because, the shipment having gone on, there is no re- 
liable method for reweighing the same. Ordinarily, the 
actual mine or track weights at point of origin should 
govern, and positive evidence of defective mechanism, 
clerical error ‘in recording or other inaccuracy should 
clearly appear before there can be substituted some 
other estimated basis for weighing as prima facie cor- 
rect. The Commission has decided that if the weights 
at the point of shipment are furnished by the shipper, 
roads \have the right to verify them by reweighing, and, 
if found to be correct, to charge and collect the true 
weight. This is equally true when the weights at the 
point of shipment are furnished by the carrier instead 
of by the shipper. The question is one of fact, to be 
determined in a manner just to both parties, and as 
to which the ex parte action of either in a proceeding 
before the Commission cannot conclude the other. 


If your claims are based on loss of coal in transit, 
they must necessarily be brought before some com- 
petent court, since the Interstate Commerce Commis- 
sion has no jurisdiction over such claims, and in such 
court you must prove by a preponderance of evidence 
that. your weights are the true ones as compared with 
the weights of the carriers. 


* * * 


Commission Has No Authority to Establish Through 
Routes With Independent Water Carriers. 


Maryland.—“At point ‘B,’ located on the water, 
there has been established an industrial plant, and it 
is desired that through rates be published on the output 
of this plant via point ‘C,’ also on the water, via 
rail and water, to various points of destination. The 
steamboat lines between these two points, ‘B’ and ‘C,’ 
while common carriers, do not file their tariffs yith 
the Interstate Commerce Commission, nor are they 
agreeable to concurring in tariffs publishing through 
rates from point ‘B.’ This being the case, it does not 
seem that through rates can be established from point 
‘B, either on the concurring or non-concurring plan, 
nor do I take it that through rates can be established 
from point ‘B’ via point ‘C,’ with a note to the effect 
that the charges of the steamboat lines from point ‘B’ 
to point ‘C’ (also stating figures) and transfer charges 
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at point ‘C’ (also stating the exact figures) will be 
absorbed in the through rates from point ‘B.’” 

Section 15 of the att, as amended June 18, 1910, 
deprives the Commission of authority to establish 
through routes with independent water carriers, except 
when they have filed tariffs with the Commission pro. 
viding for shipment or continuous. carriage under 4 
common arrangement with another carrier engaged in 
interstate commerce. Neither can a rail carrier estab- 
lish a through route and joint rate except under con- 
currence of the other carriers that form parts of such 
route. See Memphis Freight Bureau vs. Ft. S. & W. 
Rd. Co.,-13 IC. C., 1. 

oe x a 
Forwarding Shipment Under Shipper’s Instructions, 
Rate Via Another Route Cheaper, No Rate 
Inserted in the Bill of Lading. 

Oklahoma.—“During November, 1909, a car of bulk 
corn was tendered Railroad A for transportation from 
X, in Oklahoma, to Y, in Texas. Specific routing was 


inserted in bill of lading, which also bore notation 
‘shipper’s routing. However, no rate was inserted in 
lading, and, upon arrival at destination, it was found 


shipment was overcharged by reason of car being trans- 
ported via the route shown on lading. Is this a mis- 
routing on the part of the railroad company or is con- 
signor liable for amount of overcharge?” 

There can be no misrouting and consequent over- 
charge when carrier strictly follows shipper’s instruc- 
tions. If the point is that there was a lower rate via 
another route, then the answer is that the receiving 
carrier may forward the shipment over its own line 
at the rate lawfully applicable via that line, as it is not 
obligated to turn traffic over to its competitor. This 
would be true, even though the bill of lading contained 
instructions concerning the rate as well as the route, 
and the rate was not applicable over any route of the 
receiving carrier, but was applicable over the route 
of a rival line to which shipper might have delivered 
the shipment had he so elected. See McLean Lumber 
Company vs. L. & N. R. R. Co. et al., Opinion 1753. 


* x a 
Express Companies Are Common Carriers and Are Now 
Subject to the Act. 


Florida.—“My understanding of the Hepburn Act, of 
the ruling of the Interstate Commerce Commission, is 
that carriers are not permitted to charge any more or 
any less to one individual, corporation or shipper than 
they are to any other. In other words, that we all 
have a legal right to the same courtesies, rates and 
privileges. The question, therefore, arises in my mind, 
what right have the railroads of the United States to 
grant to the express companies of the United States 
the rates they have in effect for the transportation and 
passenger service of business handled by them, which 
is, approximately, on the basis of 50 per cent of the 
gross receipts of the express companies? This gives 
to the express companies a rate, in most cases, of 40 
to 50 per cent lower for the transportation of their 
commodity than is the rate granted to individual ship 
pers, and, to, an entirely different class of service, 
namely, passenger service as against freight service. 
Is there any legal reason why an individual shipper, 
corporation or an association have not a legal right 
to bring their product to the platform of any carric!, 
place same in an express car, bill it to its destination, 
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and have @ man at destination take it from the car 
and demand that the compensation granted by carriers 
shall be the same as granted the express companies?” 

The original Act to regulate commerce made no 
mention about express companies, and, consequently, 
they were not subject to the act. But it has always 
peen held by the courts that an express company per- 
forming a@ comMon carrier business was subject to all 
the duties and liabilities imposed by law. By the pro- 
visions of the Hepburn Act of June 29, 1906, such com- 
panies were expressly made common carriers, subject 
to all the provisions of the Interstate Commerce Act. 
As such, they are permitted, the same as any other 
common carrier, to make ‘contracts in relation to the 
division of rates, and the charges to be made for traffic, 
provided a copy of such contract is filed with the Com- 
mission, and that the charges for traffic are always 
subject to the jurisdiction of the Commission. It must 
be remembered that express companies render a real 
and distinct service materially different from that given 
by other carriers, in the care, speed and delivery of all 
packages put in their charge, all of which constitutes a 
valuable advantage to the shippers. . 


* * * 
Effect of Qualifying Clauses in Bill of Lading Concerning 
Quantity. 


Virginia—*“Kindly advise whether the Interstate 
Commerce Commission or any of the courts have ruled 
on the following points: First—Railroads signing bills 
of lading, shipper’s load and count. Take ourselves, we 
have sidings to all of our plants, and the commodities 
which we handle take the same rate in carloads as 
in less than carloads. If we load a car at our place 
it, of course, is a benefit to us as well as to the railroad 
company; still, if we haul the goods to the depot, and 
handle them from their warehouse, they would cer- 
tainly have to sign a clean bill of lading. This being 
the case, we would like to know whether or not the 
railroads can be required, as the rates are the same 
on carloads and less than carloads, to send a representa- 
tive to check: the car in order to issue a clean bill of 
lading to the shipper. 

“Second—Would the shipper’s load and count bill of 
lading affect the shipper’s claim on the railroad company, 
80 far as damage in transit may be concerned?” 

We have no knowledge of any law or any ruling of 
the Commission that would compel a carrier to send a 
representative to a private siding to check the loading 
and unloading of cars. 

A bill of lading qualified by the words “shipper’s 
load and count,” has no effect upon the shipper’s claim 
for damages in transit, but simply relieves the carrier 
from the responsibility of the stated quantity or number 
given in the bill of lading. When such language is 
used, the carrier is responsible only for the quantity 
or kind of goods actually received, and is not concluded 
by the ex-parte statement of the shipper concerning the 
same. In other words, all such qualifying statements 
give to either party the right to establish the true 


quantity, mumber or weight by the best available evi- 
dence. 


TO CHANGE COMMUTATION RATES. 
Important changes in rates charged for commutation 
tickets by railroad corporations are recommended in a 
Teport made to the Massachusetts legislature by the 
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board of railroad commissioners, responding to a request 
of the legislature of 1911. 

The board also reported against the advisability of 
legislation establishing a maximum rate of two cents a 
mile on the standard gauge railroads of the common- 
wealth, regarding it as of “doubtful constitutionality.” 

“It is also our opinion,” the commissioners say, 
“that the public would not generally approve of any 
radical reduction of railroad rates which might stand in 
the way of improvements in facilities, such as new equip- 
ment, tunnels, electrification and grade crossing elimina- 
tions, which now so earnestly are desired.” 

The board recommends that all season tickets be 
adjusted on a monthly basis, believing that the practice 
of issuing quarterly tickets upon more favorable terms 
than monthly tickets is a hardship to persons of limited 
means; that season tickets be sold at a lower mileage 
rate for a longer than for a shorter distance, and that 
season tickets, at not more than half the regular fare, 
be issued to pupils of the public schools required by 
Act of 1910 to be transported at reduced rates by street 
and elevated railway companies. 


Must Move Coal 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The coal operators in Bell county, Kentucky, won 
what they believe to be an important victory over the 
Louisville & Nashville Railroad and the Southern Rail- 
way in the Commerce Court March 1, when that tri- 
bunal issued a peremptory writ commanding the car- 
riers to move coal from the mines to points on their 
lines in other states. The railroads had denied the juris- 
diction of the Commerce Court and, in asking the dis- 
missal of the petitioners’ motion, had taken the view that 
the case was one for the Interstate Commerce Commis- 
sion. Hence, the operators believe that they have demon- 
strated to the shippers of the country that direct juris- 
diction can be had of the Commerce Court, without first 
appeal to the Interstate Commerce Commission. 


“That’s all there is to this case, but it is a point of 
transcendent importance to shippers,” said T. G. Ander- 
son, attorney for the Bell county petitioners, to-day. “We 
took the position when the roads notified us that after a 
certain date they would refuse to carry our coal that we 
could get redress by immediate appeal to the Commerce 
Court. This decision has proved that our view is correct. 
Any shipper in similar trouble can do the same thing, the 
precedent having been established. This case is the first 
one a shipper has taken into this court first without pri- 
mary recourse to the Commission.” 


In issuing the peremptory writ of mandamus, the court 
allayed fears expressed by A. S. Brandeis, of Louisville, 
for the Louisville & Nashville, that the railroad might 
be forced to carry the Bell county coals perpetually at the 
present rate. He urged the court that, in making out the 
writ, it should not direct, without qualification, that. the 
coal be moved at the rate mentioned in the existing tariff. 
Such an order would force the railroads to keep the pres- 
ent rates forever, argued Mr. Brandeis. 

In the order, therefore, the court in ordering the trans- 
portation of the coal under the existing tariffs uses the 
words: “So long as they maintain joint tariff No. 8, 
I. C. C. A4500-” This will reassure Mr. Brandeis and the 
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railroads and permit them, when they decide to change 
the existing rates, to secure the difference from the Bell 
county operators as soon as the new tariffs have been 
approved by the Interstate Commerce Commission. 

“There was no thought of perpetuating the present 
rate on the part of the petitioners,” said Mr. Anderson. 
“That was just a phanton scared up by the railroads 
themselves. The Interstate Commerce Commission is the 
place to get a tariff perpetuated, not the Commerce Court. 
When Mr. Brandeis made his plea to the court in this 
tariff matter, I remarked that that wasn’t a part of the 
case.” : 

The coal operators filed their original petition Novem- 
ber 25, 1911. This set forth that the railroads had gotten 
into a snarl about tariffs and had served notice they would 
no longer move the coal from points on the Middles- 
borough Railroad to stations outside Kentucky, in the 
southeastern territory. The petitioners prayed for a writ 
of mandamus, almost in the word used by the court to-day. 

An alternative writ returnable December 5 was issued 
by the court. Answers and returns were made by the rail- 
roads of December 26; the hearings were terminated Feb- 
ruary 15 last and on March 1 the railroad motion to dis- 
miss was denied and the peremptory writ issued. 

“And it is further ordered and adjudged,” wrote the 
court, “that writs of peremptory mandamus issue out of 
this court to each of the above-named respondents, com- 
manding each of them, so long as they maintain joint 
tariff No. 8, I. C. C. A4500, for the transportation of coal, 
to move and transport the coals of petitioners over their 
respective lines when tendered to them for transportation 
by said petitioners, and either of them at reasonable 
hours from the shipping stations on the Middlesborough 
Railroad, to-wit: Stony Fork, Capito, Wilmont and Covert, 
in Bell county, Kentucky, over the through rates estab- 
lished by them to points of destination in states other 
than the state of Kentucky in the southeastern territory, 
mentioned in the above tariff of said respondents, and 
upon terms and conditions as favorable as those given 
to any other shipper.” 

T. G. Anderson appeared for the Stony Fork Coal Co., 
Ralston Coal Co., Monarch Coal and Coke Co. and Hignite 
Coal Mining Co., petitioners, and A. S. Brandeis and W. A. 
Northcutt, for the L. & N., and Alfred P. Thom and J. K. 
Graves, for the Southern, and Blackburn Esterline for the 
United States, which intervened. 


Cannot Meet the Color Test 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

Commissioner McChord on February 29 and March 1 

continued his effort to find a miller or an elevator man 

who thinks the transit rules are not too strict, but he was 

not very successful either at the Thursday afternoon 
nor the Friday morning session. 

At the Friday morning session Mr. McLane, of Broadnax 
& McLane, of Kansas City, said that it would be impos- 
sible for his firm to continue in business if the color test 
is enforced. Eugene Lysle, a flour miller at Leaven- 


worth, Kan., said they do not observe the color test at 
all and added that it would be a physical impossibility. 
Any attempt to enforce that rule would force him out of 
the business of making blended flour. Attorney H. G. 
Wilson, after being sworn, testified that if the color scheme 
were enforced the effect would be to drive millers at 
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Missouri River points out of business. He entered into 
an elaborate dissertation of proportional rates to demon. 
strate his point. 

H. J. Hutton, of Sioux City, a miller and dealer in grain, 
demanded a simplification of the transit business in some 
way. He suggested that billing be arranged so as to 
automatically cancel itself at the end of one year. He 
said it is impossible to preserve the identity of the grain 
so as to meet the color test. 

M. R. Goans, of London, Tenn., speaking for the mixed 
feed men insisted that transit ingredients can be ident}. 
fied, and insisted that the rules in southeastern territory 
be changed so as to conform to the fact that they can 
be identified. 

Mr. Hillyer offered in evidence a synopsis of the inspec 
tion which has been done in trunk line territory since the 
last hearing, from which he said it appears that results 
are fairly good although the rules were not strictly en. 
forced. Inspector Limberger corroborated and explained 
the statement. 

George M. Palmer, of Mankato, Minn.; W. B. Parsons, of 
Winona, and witnesses representing the Grand Rapids and 
Jackson, Mich., millers, testified at the Thursday afternoon 


_session as to their efforts to keep accurate records and 


comply with the rules. 

Special Examiner Hillyer at that point called attention 
to the fact that Minneapolis was not represented at the 
hearing. He also said the rules are absolutely ignored 
at that point. 

H. G. Wilson, speaking for the Southwestern Missouri 
millers, said that his clients are obeying the rules as they 
understand them, and that if there are any irregularities, 
they are willing to correct them. 

G. A. Kimball, of the Joint Transit Inspection Bureau 
of Kansas City, testified as to the work done by that bu- 
reau during the ten years he had charge of the work. 
Other witnesses were F. B. Warwick and Robert B. Clark, 
of St. Joseph, Mo. 


Against the Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

A new tack has been taken in Congress in the fight 
for the abolition of the Commerce Court. Instead of 
getting back of the Sims abolition bill, the Democratic 
leaders agreed that the better way to deal with the sub 
ject is to strangle the court by shutting off its supplies. 

Late on March 1 the appropriations committee in 
preparing the bill for the support of the legislative, execu 
tive and judicial officers of the government, omitted all 
references to the Commerce Court. That is, no allow 
ances were made for the expenses of the court or its 
clerk, marshal, or employes or for the rent of the court 
room. In their place the committee put a line saying that 
the Commerce Court is hereby abolished. 

The Democratic leaders figure that inasmuch as the 
line abolishing the court provides for a reduction of ¢* 

- penses, it will not be repugnant to a point of order, al 
though it does thereby repeal an act of Congress that was 
passed, not as part of an appropriation bill but as part of 
the Act to regulate commerce. 

The abolition of the court will not affect the judges, 
except that it will require the chief justice to assign them 
to the performance of ordinary ‘circuit court judge duties 
at the salary that is paid for such services. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Hardwood & Lumber Co., 


The, vs. Mo. Pac, et al. (4684). 
Complainant alleges that rates 
charged by defendants on lumber 
from Benton, Raskin and Portland, 
Ark., Lake Providence, La., and 
other points in Arkansas and 
Louisiana to eastern and interior 
eastern points, Buffalo, N. Y., and 
Pittsburg, Pa., during the period 
extending from October 28, 1909, to 
November 22, 1911, were excessive, 
unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, and asks 
reparation in the sum of $329.73. 


American Type Founders’ Co. vs. Mer- 
chants’ Bridge & Term. Co. and C., 
P. & St. L. et al. (4712). 

Complainant alleges that during 
the course of its business it shipped 
from Granite City, lll., to Minneap- 
olis, Minn., two consignments of an- 
timonial lead, charges assessed and 
collected being based on a rate of 16 
cents per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $86.51. 


Arkansas Fertilizer Co., The, vs. St. 
Lb io. & 6. ant KX.’ C: Bou. 
(4714). 

Complainant alleges that on Feb. 
11, 1907, it shipped from Little 
Rock, Ark., to Ravanna, Ark., 
shipments moving through the 
state of Texas, a consignment of 
fertilizer, charges assessed and 
collected being based on a rate of 
28c per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 17¢ per 100 Ibs., and prays 
that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $59.40. 

Bryant & Co., J. E., vs. Ft. Worth & 
D. C., and Tex. & Pac. (4703). 

Complainant alleges that the rate 
of 86¢ per 100 Ibs., as charged by 
defendants on mixed carloads of 
cocoanuts and bananas from New 
Orleans, Lt., to Amarillo, Tex., is 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in such sum as Commission 


ae consider complainant entitled 
Oo. 


Buffalo Cold Storage Co. vs. Gulf, Colo. 


& Santa Fe (4708). 

Complainant alleges that during 
November and December, 1908, it 
shipped seven cars of dressed poul- 
try from Cuero, Yoakum and Temple, 
Tex., to Buffalo, N. Y. 

Complainant alleges that the un- 
just and unreasonable charges as- 
sessed by defendant amounted to an 
overcharge of $736.11, and prays 
that after due hearing and investi- 
gation defendant be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$736.11. 


Chas. Boldt Co., The, vs. C. R. LI. 


& P. and C., C., C. & L. (4696). 
Complainant alleges that the 
rate on glass sand as charged by 
defendants from Ottawa, O., to 
Cincinnati, O., of 18c is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation’ defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 


Chestnut Lumber Co. et al. vs. Ga. Son. 


& Fla. et al. (4704). 

Complainant alleges that rates 
charged by defendants on lumber 
and forest products from southeast- 
ern points to eastern and New Eng- 
land points, when based on a mini- 
mum weight of 40,000 pounds, are 
excessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force a more reasonable and just 
minimum weight, and asks repara- 
tion in such sum as the Commission 


may consider complainants entitled 
to. 


Evans & Howard Fire Brick Co. vs. 


Wabash R. R. (4702). 

Complainant alleges that during 
the course of its business it shipped 
from Gregg Station, near St. Louis, 
Mo., to Detroit, Mich., one car of 
fire brick; that owing to misrouting 
by defendant said car was shipped 
to Detroit, Minn., and from there re- 
shipped to Detroit, Mich. 


Complainant alleges that charges 
were collected on a combination of 
rates from St. Louis, Mo., to Detroit, 
Minn., and from Detroit, Minn., to 
Detroit, Mich., which rates complain- 
ant alleges to be excessive, unreason- 
able and unjust. 

Complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in the sum 
of $209.52. 





Greenbaum Co., 8S. J., vs. C. & O. 


et al. (4695). 

Complainant alleges that rate of 
17c per 100 Ibs. as charged by 
defendants on _ distillers’ dried 
grain from Midway, Ky., to Nor- 
folk, Va., when for export is ex- 
cessive, unreasonable and unjust, 
and that a just and reasonable 
rate should not exceed lic per 100. 
Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commis- 
sion may consider complainant en- 
titled to. 


Harmont Tie & Lumber Co., The, vs. 


L. & N.,.and C., Cc. Cc. & St. ce 
(4698). 

Complainant alleges that on 
November 3, 1911, it shipped two 
cars of railroad crossties from 
Calvary, Ky., to Shirley, Ind., ship- 
ments moving on a combination 
rate on Cincinnati. 

Complainant alleges that the lo- 
cal rate charged by the L. & N. 
from Calvary to Cincinnati was 37c 
per 100 lbs. and had shipment 
moved by way of Louisville rate 
would not have exceeded 9c per 
100 Ibs. 

Complainant ‘prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, and to grant com- 
plainant reparation in the sum of 
$276.58. 


Johnson, Benjamin, and Johnson, 
John H., vs. C. & O. et al. 
(4700). 

Complainants allege that the 


rates charged by defendants on 
lumber, ties and forest products 
from Gill, W. Va., and adjacent 
stations to C. F. A. points are ex- 
cessive, unreasonable and unjust, 
discriminate against Gill in favor 
of: Meeks,-W. Va., and pray that 
after due hearing and investigation 
defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
ask reparation in such sum as 
Commission may consider com- 
plainants eatitled to. 


Little Rock Chamber of Commerce vs. 


St. L., I. M. & Sou. (4710). 
Complainant alleges that the rate 
of $2.25 per ton as charged by de- 
fendant on coal from points in the 
southern Illinois coal field to Little 
Rock, Ark., is excessive, unreason- 
able and unjust in that it disecrimi- 
nated against Little Rock, and is 
higher than rates to various other 
points in the Mississippi Valley. 
Complainant prays that after due 
hearing and investigation defend- 
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ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to. 

Maloney & Donaldson vs. C., M. & St. 
P. (4707). 

Complainant alleges that rate 
charged on ice of 4 cents per 100 
pounds from Merton, Wis., to Chi- 
eago, Ill., is excessive, unreasonable 
and unjust; that a just and reason- 
able rate should not exceed 3% cents 
per 100 pounds, and prays that after 
due hearing and investigation de- 
fendant be made to answer such 
charges, to cease and desist from 
said violation, to put in force a 
more reasonable and just rate, and 
for such further orders as the Com- 
mission may consider complainant 
entitled to. 

Oklahoma Traffic Association, 
vs. A. T. & S. F. et al. (4707). 

Complainant alleges that rates 
charged by defendants on iron and 
stee] articles to Oklahoma City, 
Okla., from Pittsburgh, Pa., and 
various other interstate points are 
excessive, unreasonable and _ un- 
just, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 

Pacific Redwood Shingle Co., The, vs. 
A. T. & S. F. et al. (4689). 
Complainant alleges that rates 


The, 
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points are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in whatever sum Com- 
mission may consider complainant 
entitled to. 


St. Louis Blast Furnace Co. vs. Vir- 


ginian Ry., C. & O., C., C., C. & St. L. 
and St. L., I. M. & Sou. (4711). 

Complainant alleges that the rate 
of $2.90 per ton on coke for use in 
blast furnaces in effect during parts 
of the years of 1909 and 1910, from 
Page, W. Va., to St. Louis, Mo., is 
excessive, unreasonable and unjust; 
that a just and reasonable rate 
should not have exceeded $2.23 per 
ton, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $4,332.39. 


Thos. W. Gilmore & Co. et al. vs. C. & 


N. W. et al. (4705). 

Complainants allege that switch- 
ing charges assessed by defendants 
on anthracite and bituminous coal 
at Rose Hill Station, in Chicago, II1., 
switching district, are excessive, un- 
reasonable and unjust, and pray 
that after due hearing and investiga- 
tion defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
ask reparation in such sum as the 
Commission may consider complain- 
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Complainant alleges that the rate 
of 80 cents, as charged by defendants 
on paving blocks from Danville, Ill, 
to Englewood, Ill., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
for such further orders as the Com- 
mission may consider complainant 
entitled to. 


Wolverine Brass Works, The, vs. G. 


R. & I. et al. (4690). 

Complainant alleges that on 
March 17, 1911, it shipped two boxes 
of brass pipe fittings from Grand 
Rapids, Mich., to Wilmington, N. C., 
charges assessed and collected be- 
ing $5.20. 

Complainant alleges said charge 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $1.20. 


Yuba Construction Co. vs. C. & N. W., 


A., T. & S. F. and Sou. Pac. (4706). 

Complainant alleges that on March 
3, 1911, it shipped from South Mil- 
waukee, Wis., to Marysville, Cal., a 
consignment of structural iron and 
steel, charges assessed and collected 
being $456. 


Complainant alleges rates under 
which shipment moved to be excess- 
ive and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 





charged by defendants on various ant entitled to. 
consignments of shingles from 


California points to Mississippi 


Wis. Lime & Cement Co. vs. C., C., C. 
& St. L. and C. I. & Sou. (4709). 


said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $208.48. 








To Prohibit Voting Trusts 


The following bill was introduced in the Senate by 
Mr. Poindexter. 

A bill prohibiting voting trusts and the ownership 
of stock in other corporations by corporations engaged 
in interstate commerce: 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That no corporation engaged in commerce 
between a state, territory, or district of the United 
States and another state, territory, or district of the 
United States, or between such and a foreign country, 
shall own or control, directly or indirectly, any share 
of the capital stock of any other corporation; nor shall 
any person or corporation hold in trust, or in any way 
for the use or benefit of such first-mentioned corporation, 
any share of the stock of any other corporation; nor shall 
any person or corporation enter into any contract or 
agreement, express or implied, by which any other cor- 
poration or any share of the capital stock thereof is 
to be subject to the control or direction of such cor- 
poration engaged in interstate or foreign commerce as 
first mentioned herein; and every such transfer or as- 
signment of stock, or contract, or agreement as pro- 
hibited herein shall be void and illegal. 





Sec, 2. That every contract, agreement, or under- 
standing, express or implied, establishing a voting trust 
as to any share of the capital stock of such corporation 
engaged in interstate or foreign commerce as first men- 
tioned above is hereby prohibited and declared to be 
void and illegal, the right to vote the same shall always 
be appurtenant to the actual and equitable ownership 
of every such share of stock, and every contract or 
agreement authorizing any other person to vote the 
same shall be revocable at any time by the actual and 
equitable owner thereof. 

Sec. 3. That this act shall apply only to acts taking 
place after it goes into effect. 

Sec. 4. That any person violating any provision of 
this act shall be punished by a fine not exceeding $20,000, 
or by imprisonment not exceeding two years, or by both 
such fine and imprisonment, in the discretion of the 
court. 


SUSPENDS DEMURRAGE RATES. 


The Commission on March 1 suspended the tariffs 
filed by the carriers, in which it is sought to increase 
the demurrage rate from $1 to $3 a car at California 
destinations of interstate shipments. The effective date 
of the tariffs is March 8. The tariffs are suspended to 
June. 
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Supplement No. 1 to Circular 19-A 


Paragraph (h) of Rule 3, Tariff Circular 19-A, is 
amended so that it will read as follows: 

On upper left-hand corner of tariffs containing not 
more than 200 pages, the words: “Only two supple- 
ments to this tariff will be in effect at any time.” On 
tariffs containing over 200 pages: “Only three supple- 
ments to this tariff will be in effect at any time.” 

Paragraph (a) of Rule 8, Tariff Circular 19-A, is 
amended so that it will read as follows: 

If a tariff or supplement to a tariff is issued which 
conflicts with a part of another tariff or supplement to 
the same or another tariff which is in force at the 
time, and which is not thereby canceled in full, it shalt 
specifically state the portion of such other tariff or 
such other supplement which is thereby canceled, and 
such other tariff shall at the same time be correspond- 
ingly amended, effective on the same date, in the reg- 
uar way. Such amendment must state where rates will 
thereafter be found, and must be filed at the same time 
and in connection with the tariff which contains the 
new rates. It will not be necessary to give on com- 
modity tariff or supplement reference to merchandise 
tariffs that may be affected, nor to give on merchandise 
tariffs or’ supplements reference to commodity tariffs, 
except as provided in Rule 28. 

Paragraph (b) of Rule 9, Tariff. Circular 19-A, is 
amended so that it will read as follows: 

Supplements to a tariff shall be numbered con- 
secutively as supplements to that tariff, and must not 
be given separate or new I. C. C. numbers. Except as 
authorized in rules 8 (d), 9 (h), and 9 (j), there shall 
at no time be more than two supplements in effect to 
a tariff containing not more than 200 pages, nor more 
than three supplements in effect to a tariff containing 
more than 200 pages. Each supplement shall specify 
the supplement or supplements which it. cancels, and 
shall also show on title page what supplements contain 
all changes from original tariff that are in effect. For 











example: “Supplement No. to I, C. C. No. ——.” 
“Cancels Supplements Nos. —— and ——.” “Supple- 
ments Nos. an 





nal tariff that are in effect on date hereof.” The term 
‘cancels conflicting portions” must not be used. 

Amendment to Rule 14 (i), Tariff Circular 19-A: 

Tariffs sent for filing must be addressed “Interstate 
pag. Commission, Division of Tariffs, Washington, 
oO” 

Fifth, seventh and eighth paragraphs of Rule 35, 
Tariff Circular 19-A, are amended so that they will read 
as follows: 

An express company has no means of preventing 
another express company from naming it as party to a 
joint tariff without proper authority so to do, or of pre- 
venting another express company from exceeding the 
authority conferred by limited concurrence. It cannot, 
however, be bound by such unauthorized act and it is 
its obvious duty to refuse to recognize or apply any 
such unlawful issue. It should also at once call the 
attention of the Commission and of the one that issued 
the tariff to such erroneous action. 

Responsibility and liability for the unlawful incor- 
poration of any carrier in a tariff, or for exceeding the 
authority conferred by a limited concurrence, will rest 
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wholly upon the express company that issued the tariff; 
or, if a tariff is issued by a joint agent and attorney 
for two or more express companies, will rest upon each 
of his principals that accepts and forwards the business 
under that tariff. Such responsibility and liability will 
be measured by the difference between the charges 
under the tariff as it is published, filed and posted, and 
as it would have been if no carrier had been improperly 
named as party thereto, or if the authority conferred 
by the concurrence of a participating carrier had not 
been exceeded. 

In passing upon a complaint of overcharge, or de- 
mand for payment of undercharge, growing out of im- 
proper or unlawful exclusion of any carrier in the list 
of participating carriers, or of exceeding .the authority 
conferred by limited concurrence, in the tariff under 
which the business was accepted and forwarded, the 
Commission will apply the principles above stated. 

Fourth paragraph of Rule 38, Tariff Circular 19-A, 
is amended so that it will read as follows: 

Rates on express traffic from a point in Canada 
through the United States to a point in Canada may 
be changed upon a notice of 30 days as to advances in 
rates and 3 days as to reductions in rates given to the 
Commission and the public in manner required by law, 
provided such express traffic moves in bond and that 
no transit or stop-over privilege is allowed thereon 
within the United States, and that tariff so states; and 
provided further, that such rates be published in tariffs 
which contain only rates on express traffic that has 
neither origin nor destination in the United States. 


Institutes Many Suits 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Interstate Commerce Commission recently in- 
stituted a number of suits against railroads for the 
recovery of penalties for violation of the federal hours 
of service law. On Thursday it was announced that a 
penalty of $800 had been imposed upon the Oregon Short 
Line Company in the United States District Court of 
Idaho by Judge Frank 8. Dietrich, presiding, this amount 
being the aggregate of eight penalties of $100 each 
for working beyond 16 hours by eight different train 
crews. In imposing penalty, Judge Dietrich stated that 
the violations were apparently due to a misinterpretation 
of the law by the railroad, and for that reason a maxi- 
mum penalty was not imposed. 

The Commission has also been advised of the fining 
of the Yazoo & Mississippi Valley and Illinois Central 
companies in the sum of $1,000 and of the Southern 
Railway Company in the sum of $500 for violation of 
the safety appliance laws. 


THE NEW YORK SUN IS SARCASTIC. 

At 11:55 a. m. yesterday (February 20) Wall Street 
was startled by the announcement that the Interstate 
Commerce Commission had decided a railroad rate case 
in favor of a railroad. The news was not believed at 
first. It was incredible and houses with Washington 
wires hastened to secure confirmation. It was true. The 
claim of a railroad had actually been preferred to the 
contention of an organization of shippers, of men who 
have votes and political influence. It was true that the 
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case was not very important, involving nothing more 
than rates on salt carried by the Atchison from the 
Kansas field to Mississippi and Missouri river points, but 
a @ecision in favor of a railroad was so entirely unex- 
pected that the time and date, 11:55 a. m., Tuesday, 
February 20, 1912, will undoubtedly live in memory. 



























































Commerce Court Matters 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., March 1. 

No, 3. Atlantic Coast Line Railroad Company et al. 
vs. Interstate Commerce Commission, respondent, United 
States et al., interveners; to set aside an order of the 
Interstate Commerce Commission prescribing the rail- 
and-water rate on boots and shoes from Boston and 
New York to Atlanta. Order entered overruling demur- 
rer of interveners M. C. Kiser Co. et al., with leave 
to said interveners to answer over within 20 days. 


No. 56. Kansas City Southern Railway Company 
vs. United States, respondent, interstate Commerce Com- 
mission, intervener; to set aside an order of the Inter- 
state Commerce Commission relating to “classification 
of expenditures for additions and betterments.” Order 
entered overruling motion of United States to dismiss 
the petition, with leave to United States to file answer 
within 10 days. 


No. 57. United States ex rel. Stony Fork Coal 
Company et al. vs. Louisville & Nashville Railroad Com- 
pany and Southern Railway Company, respondents, 
United States, intervener; petition for writ of mandamus 
to compel the respondents to furnish cars and move 
coal. Order ‘entered denying motion to dismiss of 
respondent Louisville & Nashville Railroad Company, and 
granting motion of petitioners for a peremptory writ of 
mandamus. 


No, 62, O’Gara Coal Company et al. vs. United 
States et al.; to set aside an order of the Interstate 
Gommerce Commission vacating the Commission’s former 
order suspending certain advances in rates on coal and 
coal briquets, in carloads, from the Harrisburg district 
to Chicago. Application for preliminary injunction 
denied. 


No, 61, Atchison, Topeka & Santa Fe Railway Com- 
‘pany et al. vs. United States of America, respondent; 
Interstate Commerce Commission et al., interveners; 
to set aside an order of the Interstate Commerce Com- 
mission prescribing the rates on lemons, in carloads, 
from points in southern California to Denver and points 
east thereof; said order. having been made after a 
reopening and reconsideration by the Commission of the 
original proceedings pursuant to the decision of the 
Commerce Court in No, 7, A., T. & S. F. Ry. Co. et al. 
vs. I. C. C. Judge Mack designated to hear testimony. 


SALT LAKE TRANSPORTATION CLUB GAINS, 


Forty-three new names were added to the member- 
ship roll of the Salt Lake Transportation Club at a 
meeting held on February 16 at the Hotel Utah. The 
meeting was the regular monthly affair of the club, and 
was presided over by D. R. Gray, assistant general 
freight agent of the Oregon Short Line, and president 
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of the club. During the meeting a paper was read by 
George H. Smith, assistant attorney of the Oregon Short 
Line, on the subject of certain phases of the interstate 
commerce law. The new members of the Transportation 
Club are: W. B. Whitehall, general freight agent of the 
Tooele Valley Railroad; A. D. Smith, vice-president anq 
general manager Salt Lake & Mercur Railroad; bE. y. 
Murphy, local agent Pacific Fruit Express; P. Bentz. 
agent Oregon Short Line and Salt Lake Route at Mur. 
ray; G. H, Robinson, assistant general manager Oregon 
Short Line; “A. W. Lee, chief clerk to assistant map. 
ager Oregon Short Line; J. N. Beach, pay clerk Oregon 
Short Line; A. W. Raybould, passenger agent Western 
Pacific; E. J. Bryant, traveling passenger agent New 
York Central Lines; W. H. Leary, legal representative 
Pullman company, Salt Lake; J. D. Johnston, chief clerk 
to assistant general manager Oregon Short Line; 
J. L. Craig, local agent Oregon Short Line and 
San Pedro; G. E. Strickland, assistant agent American 
Express Company; F. B. Clark, route agent American 
Express Company; Harry Clark, chief clerk to general 
freight agent Oregon Short Line; C. M. Berkhoel, chief 
clerk to local freight agent Oregon Short Line; C. F. 
Miller, cashier Oregon Short Line; J. C. Roby, assist- 
ant cashier freight department Oregon Short Line: 
J. G. Flandro, cashier freight department Denver & 
Rio Grande; G. E. Wilson, chief clerk to assistant gen- 
eral manager Oregon Short Line mechanical department; 
H. A. Gillies, chief draftsman Oregon Short Line; 
George Ross, assistant superintendent Oregon Short 
Line; R. F. Miller, division storekeeper Oregon Short 
Line; C. L, Flandro, traveling freight agent Oregon 
Short Line; F. H. Perleywits, W. S. Hall, Murray Sul- 
livan, Leonard Laughlin, B. H. Prater, W. E. Dunkley, 
Ray Owen, G. H. Wheelock, S. K. Smith, W. G. Mars- 
den, H. W. Sudheimer, G. W. Potter, D. H. Davidson, 
R. H. Craddock, H. P. Eccles, E. A. Kelsey, E. L. Jones, 
C. A. Ivinson and L, J. Dugan. 

The officers of the club are D. R. Gray, president, 
and J. W. Ellingson, secretary. 


Cottonseed Products 


ORDER, 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., oD 
the 27th day of February, A. D. 1912. 





Investigation and Suspension Docket No. 82. 





IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR: 
RIERS FOR THE TRANSPORTATION OF COT: 
TONSEED PRODUCTS FROM OKLAHOMA CITY, 
OKLA., AND OTHER POINTS TO POINTS IN 
TEXAS AND OTHER INTERSTATE POINTS. 

It appearing, That there has been filed with the 
Interstate Commerce Commission, by F. A. Leland, asent, 
for the carriers hereinafter named, a tariff containitg 
schedules stating new individual and joint rates and 
charges and new individual and joint regulations and 
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practices affecting such rates and charges, to become 
effective the 2d day of March, 1912, designated as fol- 
lows: 

F. A. Leland, agent; Supplement No. 8 to I. C. G. No. 864, 
Supplement No. 8 to Southwestern Lines Tariff No. 40-C. 

It is ordered, That the Commission, upon complaint, 
without formal pleading, enter upon a hearing concern- 
ing the propriety of the advances and the lawfulness 
of the rates, charges, regulations and practices stated 
in the schedules contained in said tariff. 

It further appearing, That from a consideration of 
the character and amount of the advances, and the 
circumstances under which they have been made, and 
the rights and interests of the public affected thereby, 
it is the opinion of the Commission that the effective 
date of the schedules contained in the tariff above speci- 
fied should be postponed pending the hearing and deci- 
sion; therefore, 

It is further ordered, That the operation of said 
schedules contained in the tariff above specified be sus- 
pended and that the use of the rates, charges, regula- 
tions and practices therein stated be deferred until the 
29th day of June, 1912. 

And it is further ordered, That the several carriers 
hereinafter named be made defendants to this proceed- 
ing, and that they be duly notified of the time and 
place of. the hearing above ordered, and that a copy of 
this order be forthwith served upon said F. A, Leland, 
agent, and upon each of said defendants, viz.: 

[The order names 369 carriers.] 


WILL CONFER ON BILLS OF LADING. 

Complaint was made to the railroad commission by 
Barnard & Bunker, shippers, that it is impossible to get 
clean bills of lading from the railroads at sidings, ware- 
house stations and other points where there is no rail- 
road agent. This, they declare, causes loss of goods in 
transit and financial loss because of the refusal of banks 
to accept bills of lading from such points as negotiable 
instruments. The railroad commission ruled that all 
warehouse stations must issue clean bills of lading on 
demand. President John M. Eshleman suggested that a 
conference be held between the shippers and carriers to 
develop a co-operative plan for the non-agency stations. 
The railroad representatives agreed, and such a confer- 
ence will be held soon. 


List of Casualties Decreases 


Accident Bulletin No. 41, just issued by the Inter- 
State Commerce Commission, covering the months of 
July, August and September, 1911, shows the number 
of persons killed in train accidents during these months 
was 201 and of injured 4,283. This shows a decrease 
of 120 in the number killed and an increase of 391 in 
the number injured as compared with the number killed 
and injured for the same months of 1910. 

Accidents of other kinds, including those sustained 
by employes while at work, by passengers getting on 
or off cars, by persons at highway crossings, by persons 
doing business at stations, etc., and by trespassers and 
others, bring the total number of casualties, not in- 
cluding industrial accidents, up to 21,865, or 2,758 killed 
and 19,107 injured. This shows a decrease in the total 
Rumber of casualties of 190 in the number killed and 
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273 in the number injured as compared with the same 
months of 1910. 

For the quarter under review, there were 131 em- 
ployes killed and 23,650 injured on railroad premises 
in accidents in which the movement of cars or engines 
was not involved. Such accidents are classed as in- 
dustrial accidents. This shows a decrease of one in 
the number killed and an increase of 2,648 in the num- 
ber injured over the number reported for the same 
months of 1910. 

There were 98 persons killed and 1,094 injured as 
a result of the operation of electric lines engaged in 
interstate business and, therefore, subject to the regu- 
lations of the Commission. This shows a-decrease of 
48 in the number killed and an increase of 124 in the 
number injured as compared with the number reported 
for the same months of 1910. There were, also, 10 
persons killed and 161 injured in industrial accidents 
while in the service of electric lines. 

This bulletin differs from others previously issued, 
as it contains a summary of the reports made to the 
Commission by its chief inspector of safety appliances 
covering the accidents investigated during the quarter 
ending September 30, 1911, under authority of the acci- 
dent investigation law of May 6, 1910. 


RATE CLERKS WORK UNDER GLASS. 

For the purpose of protecting rate clerks from out- 
side noise that interfered with their work, such clerks 
in the passenger department of the Soo Line at Minne- 
apolis will be located, in the near future, behind glass 
enclosed partitions, where they may be seen busily at 
work, but where no sound can penetrate. Carpenters 
have started building the enclosure in the general offices, 
Because there has been tardiness in making calculations, 
the rate calculators are to be shut off. With interstate 
commerce and other rulings coming frequently, the 
necessity for quickly figuring out a new schedule of 
rates embracing a hundred or more stations, or joint 
rates to far distant points, often arises unexpectedly. 


To Amend Commerce Court Act 


In the Senate of the United States, on December 5, 
1911, Mr. Poindexter introduced the following bill, S. 3297, 
which was read twice and referred to the committee on 
interstate commerce: 

A bill to amend the act entitled “An act to create 
a Commerce Court, and so forth,” approved June 18, 1910. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled: That sections 1, 2, 3, 4, 5 and 6 of the 
act entitled “An Act to create a Commerce Court, and 
so forth,” approved June 18, 1910, be; and the same are 
hereby, repealed. 

That from and after the passage of this act all 
powers and jurisdiction of the court established under 
that act shall cease, except as to cases pending before 
it at the time of the passage of this act, and as to such 
cases, and such cases only, it shall have jurisdiction to 
hear and determine them. 

That the judges constituting said court shall be as- 
signed to other duties as circuit judges by the chief 
justice of the Supreme Court of the United States. 

Sec. 2. That section 8 of said act of June 18, 1910, 
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be, and is hereby, amended by striking out the first 
proviso therein so that the same, as amended, shall 
read as follows: 


“Sec. 8. That section 4 of said Act to regulate 
commerce be amended so as to read as follows: 


“Sec. 4. That it shall be unlawful for any com- 
mon carrier subject to the provisions of this act to 
charge or receive any greater compensation in the ag- 
gregate for the transportation of passengers, or of like 
kind of property, for a shorter than for a longer dis- 
tance over the same line or route in the same direction, 
the shorter being included within the longer distance, or 
to charge any greater compensation as a through route 
than the aggregate of the intermediate rates subject to 
the provisions of this act; but this shall not be con- 
strued as authorizing any common carrier within the 
terms of this act to charge or receive as great com- 
pensation for a shorter as for a longer distance; pro- 
vided, however that no rates or charges lawfully exist- 
ing at the time of the passage of this amendatory act 
shall be required to be changed by reason of the provi- 
sions of this section prior to the expiration of six months 
after the passage of this act nor in any case where ap- 
plication shall have been filed before the Commission 
in accordance with the provisions of this section until 
a determination of such application by the Commission. 


“*Whenever a carrier by railroad shall in competi- 
tion with a water route or routes reduce the rates on 
the carriage of any species of freight to or from com- 
petitive points, it shall not be permitted to increase 
such rates unless after hearing by the Interstate Com- 
merce Commission it shall be found that such proposed 
increase rests upon changed conditions other than the 
elimination of water competition.’ ” 


Car Shortages and Surplus 





Reports from 164 roads received up to February 28 
by the committee on relations between railroads, Arthur 
Hale, chairman, show the following surplus and short- 
ages of freight cars: 








Surplus. Shortages. 
CRC bol gieds 6 bat bs C4kgs 0s ccnaanae vert 9,024 23,514 
Rie UES bas ornd Hebb ota nee A tees 7,216 731 
Coal, gondola and hopper................ 10,239 8,153 
SE CEES vuls bo wi DetWc bess chica bw iwi's ois 18,505 4,744 
ME dn cs cbbeae sds cCsgS Web bEOU Tee eps 44,984 37,142 


DISPUTE OVER TELEGRAPH RATES. 

Washington, D. C., March 1—The fight goig on in 
New York between the Western Union and the Postal 
reached the Interstate Commerce Commission February 
23 in a complaint by the Postal against the practice of 
the Western Union in adding three words on messages 
taken at junction points which have originated at a 
Postal office, and which the Postal has taken so as to 
forward to a point where the Western has an office but 
the Postal has not. The Postal loses the charge on the 
three extra words, because in all such cases the full 
through rate, plus the charge for three words, is ex- 
acted by the Western. 


TRAFFIC CLUB WILL ELECT OFFICERS. 
The annual election of officers and directors of the 
Traffic Club of Chicago will be held Tuesday, March 26, 
and promises to be the most exciting in its history. 
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Already three tickets are in the field, with probably 
a fourth one to come. The third ticket, or Members’ 
Ticket No. 2, has been announced as follows: 

For president, J. Chas. Maddison, traffic manager 
Montgomery Ward & Co.; first vice-president, W. H. 
Cochrane, general manager Chicago & South Haven 
Steamship Company; second vice-president, J. A. Tapee, 
assistant traffic manager Morris & Co.; third vice-presi- 
dent, J. J. Armstrong, traffic manager Pickands, Brown 
Company; secretary, W. H. Wharton, commercial agent 
N., C. & St. L. Ry.; treasurer, Harry Zweig, traffic man- 
ager J. Rosenbaum Grain Company. 

For directors—T. O. Jennings, genera: freight agent 
C. & E. I. Ry.; W. B. Groseclose, assistant freight traffic 
manager M., K. & T. Ry.; J. C. McAuliffe, traffic man- 
ager Butler Bros.; C. L. Lingo, traffic manager Inland 
Steel Company. 

A campaign committee of thirty members has been 
organized in the interests of this ticket and are vigor- 
ously soliciting the Traffic Club membership for votes 


Suspends Cement Tariff 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON. D. C. 

The Commission on March 6 suspended Western 
Maryland Tariff, I. C. C. No. 3791, which named in- 
ereased rates on cement, to become effective March 7, 
to July 5. The advances were from Union Bridge, Md., 
to Norfolk and other destinations, and ran from 50 
cents a ton to $1.30 per ton. 

The concurring carriers who were notified of the 
suspension are the Atlantic Coast Line; New York, 
Philadelphia & Norfolk; Norfolk Southern; Norfolk & 
Western; Seaboard & Southern. 


TRAINMEN APPEAL TO COMMISSION. 

The Railroad Commission of Indiana and the Inter- 
state Commerce Commission were appealed to recently 
for the strict enforcement of federal and state railroad 
laws by representatives of the Indiana Brotherhood of 
Railway Trainmen. The Indiana commission members 
met with the trainmen and promised to investigate 
charges made of violation of the full-crew law. The 
Interstate Commerce Commission was asked, in resolu- 
tions, to send an investigator into the Indiana field to 
seek for violations of the federal 16-hour law. 


Appoints Assistant Secretary 


—_———- 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commission has created the office of assistant 
secretary, and at its conference on March 5 it filed 
the newly created office by appointing G. B. McGinty, 
who was appointed a special examiner a short time 220. 
Prior to his appointment as special examiner, Mr. Mc- 
Ginty was confidential clerk to Commissioner Clements. 
He has been employed by the Commission for about 
three years, having come to it from the department of 
agriculture. He is a Georgian, as is the former chair- 
man, 
In announcing the creation of the office and the 
appointment of Mr. McGinty, Chairman Prouty said 
nothing about the salary to be paid him nor the com 
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pelling reason for the creation of the office. Hereto- 
fore the greatest need for an assistant secretary has 
peen to have some one act, in the event of the dis- 
ability of the secretary, in the certification of papers. 


Cattle Men Petition Court 


—_——_—— 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Cattle Raisers’ Association of Texas has just 
filed a petition in the Commerce Court to set aside the 
order of the Commission made on November 13, 1911, 
denying reparation on claims approximating $150,000, 
and to remand the matter to the Commission for further 
proceedings. 


New Complaints Filed 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The following complaints have been filed: 

4676. Broderick & Bascomb Rope Company of St. 
Louis, Mo., against the Chicago, Rock Island & Pacific 
Railway Company et al. Excessive rates for the trans- 
portation of steel wire from St. Louis, Mo., to Oil City, 
La. Hearing and investigation asked for and establish- 
ment of maxima rates to apply to future shipments. 
Reparation demanded. 


4677. The Petmecky Company et al. of Austin, Tex., 
Farnworth and Concordia, Kan., against the Missouri, 
Kansas & Texas Railway Company et al. Excessive 
rates on shipments of motor cycles from Westfield, Mass., 
Chicago, Ill., Milwaukee, Wis., Brockton, Mass. Ask 
for the fixing of a just and reasonable rate to govern 
future shipments and reparation. 


4679. The Taylor & Taylor Stone Company of Rar- 
den, Scioto County, Ohio, against the Norfolk & Western 
Railway Company. Against a carload rate of $1.20 per 
ton on shipments of coal from War Eagle, Glen Alum, 
Thacker, Williamston and Nolan, W. Va., and Majestic, 
Ky., to Rarden, O. Ask for reparation on the basis of 
a $1 rate, and for such further relief as the Commission 
may think it is entitled to. 

4680. Julius Kessler & Co. of Tyrone, Ky., against 
the Southern Railway et al. Against a rate of $1.25 
per 100 Ibs. on shipments of whisky in cases from 
Tyrone to Caruthersville, Mo. Ask for a rate of $1.10 
and reparation on that basis. 

4681. Hartman Furniture & Carpet Company of Chi- 
cago, Ill., against Chicago & Northwestern Railway Com- 
pany et al. Unreasonable, excessive and unjust rates 
on carload shipments of go-carts from Menominee, Mich., 
to Chicago, Ill. Reasonable maxima rate asked for and 
reparation. : 

4682. C. F. Weber & Co. of San Francisco, Cal., 
against the Hoosac Tunnel & Wilmington Railroad Com- 
pany et al. Excessive charges and rate resulting from 
a failure to furnish proper car for shipment of folding 
chairs from Readsboro, Vt., to Greenfield, Mass., for 
shipment to San Francisco, Cal. Reparation demanded. 

4688. The Morris Iron Company et al. of Frederick, 
Md., against the Baltimore & Ohio Railroad Company 
et al. Failure to supply switch connections. 

4685. M. Rumely Company of Laporte, Ind., against 
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the Lake Shore & Michigan Southern Railway Company 
et al. Excessive rate on carolad shipment of agricul- 
tural implements from Laporte, Ind., to Genoa, Colo. 
Maxima rates asked for and reparation. 


4686. Bartlesville Salvage Company et al. of Bartles- 
ville, Okla., against the Missouri, Kansas & Texas Rail- 
way Company et al. Excessive rates on scrap iron from 
Bartlesville, Okla., to St. Louis and East St. Louis. 
Maxima rate asked for and reparation. 


4687. Scott-Mayer Commission Company of Little 
Rock, Ark., against the Atchison, Topeka & Santa Fe 
Railway Company et al. Excessive rates on shipments 
of celery from Pueblo, Colo., to Kansas City, Mo., due 


to diversion of car. Maxima rate asked for and repara- 
tion. 


4688. Johnson & Hunt of Fort Smith, Ark., against 
the St. Louis, Iron Mountain & Southern Railway Com- 
pany et al. Unjust and unreasonable rates on canned 
goods shipped from Magnolia, Ark., to Fort Smith, Ark. 


4690. Wolverine Brass Works of Grand Rapids, Mich. 
San Francisco, Cal., and New York City, against the 
Grand Rapids & Indiana Railway Company et al. Ex- 
cessive rates on brass pipe fittings from Grand Rapids, 
Mich., to Wilmington, N. C., via New York City. Due 
to alleged error in classification. Reparation demanded. 

4697. Postal Telegraph-Cable Company against the 
Western Union Telegraph Company. Against the prac- 
tice of charging for additional words added by the latter 
company to messages which it receives from the Postal 
in order to complete delivery to points to which com- 
plainant does not have an office. The added words 
being merely for the purpose of identifying place of 
transfer for the benefit of the Western Union, it is 
alleged that this amounts to a discrimination, from 
which they seek to obtain relief. 

4678. Lebanon (Ky.) Corimercial Club against the 
Louisville & Nashville et al. «Charge that that company 
violates the third and fourth sections of the act in that 
it makes lower rates to Junction City, Ky., the more 
distant point, than to Lebanon, thereby subjecting Leb- 
anon to undue prejudice and advantage, no matter 
whether the commodities come from the East or the 
West, the Lebanon and Junction City rates being made 
by adding the local rates to the joint through rates to 
Louisville. On first class Junction’ City has a local 
rate of 40 cents, while Lebanon, the nearer point, pays 
45 cents. The further declaration is that the rates 
are unreasonable, as shown by the fact that Lebanon 
merchants find it cheaper to pay the rates to Junction 
City and then bring them to Lebanon by team than to 
pay the higher Lebanon rate. Prayer is for reason- 
able through rates and an order compelling the carrier 
to cease and desist from its violation of the third and 
fourth sections. 

4691. The Lewis Bros. & Johnson Mercantile Com- 
pany of Rocky Ford, Colo., against the Atchison, Topeka 
& Santa Fe. Complaining against rates on refrigerators 
from Waterloo, Ia., to Rocky Ford to the effect that 
they are in violation of the fourth section in that they 
are higher than to Pueblo, the more distant point. ‘Rep- 
aration demanded. 

4692. Kalmbach-Ford Company, Ltd., of Shreveport, 
La., against the Kansas City Southern and others, 
charging that the maintenance of a 2i-cent rate on 
corn and corn products from Kansas City to Shreveport, 
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instead of maintaining a proper differential between 
corn and corn products, as they do at all milling points 
other than Shreveport and Alexandria, La. amounts to 


a discrimination. Complainants are millers, and they 
assert that the carriers are kept from making the proper 
differential through fear of the wholesale grocers, who 
are in favor of the same rate. They charge the Kansas 
City Southern makes a differential between corn and 
corn products at Lake Charles. Demand establishment 
of differential and a rate of 19 cents on corn products. 

4693. C. Hafer Lumber Company of Council Bluffs 
against the Chicago & Northwestern and others, charg- 
ing that lumber rates from Council Bluffs are unjust, 
unreasonable and excessive in and of themselves and 
discriminate-against- Council. Bluffs in favor of lumber 
dealers at Omaha and South Omaha. 

4689. United States of America against Nashville, 
Chattanooga & St. Louis and the Western Atlantic, 
charging that the defendants maintain excessive rates 
between Atlanta and Nashville in that the through rate 
exacted is greater than the sum of the intermediates. 
Reparation of $1.64 for each of several enlisted men 
of the navy, who paid the through fare, demanded. 

4695. The S. J. Greenbaum Company of Midway, 
Ky., against the Chesapeake & Ohio et al., complaining 
against the rate of 17 cents on distillers’ dried grain 
from Midway to Norfolk, Va., claiming it to be dis- 
criminatory in that Louisville, Ky., an 80-mile longer 
haul, has an export rate of 11 cents. Demand reason- 
able rate not exceeding 11 cents. 

4696. The Charles Boldt Company of Cincinnati 
against the Chicago, Rock Island & Pacific et al. com- 
plaining against the rate on glass sand of $1.80 per ton as 
unduly discriminatory, as compared with $1.30 per ton to 
competing glass plants at Evansville, Ind. 

4698. Timmons Harmount of Chillicothe, O., doing 
business under the name of the Harmount Tie & Lum- 
ber Company, against the Louisville & Nashville and 
others, complaining against rates on ties from Ken- 
tucky to Indiana points. Demands reparation and estab- 
lishment of reasonable rates. 

4699. Pacific Redwood Shingle Company of San 
Francisco against the Atchison, Topeka & Santa Fe 
et al., complaining against rates on redwood shingles 
tion and reasonable rates demanded. 

4661. Escanaba Business Men’s Association against 
the Ann Arbor Railroad & Steamship Lines et al. Com- 
plaint against the rates from points in New York, Penn- 
sylvania and other states in Central Freight Association 
territory to Escanaba, Ask for the establishment of 
just and reasonable rates as appears in one of their 
exhibits. 

4659. Emporia Manufacturing Company of Emporia, 
Va., against the Southern Railway Company. Against 
the rates on logging cars between Anniston, Ala. to 
South Hill, Va., being in violation of the provisions of the 
fourth section. Ask for the establishment of a rate of 
not to exceed 15c per 109 Ibs., carloads, or such other 
rate as Commission may deem to be just and reasonable. 

4658. H. Rosenthal & Sons Company of. Cincinnati, 
O., against Louisville & Nashville Railroad Company. 
Bxcessive rates on L. C. L. shipments of bottles from 
Cincinnati to St. Marys, Ky., 46c being charged. Ask 
for the application of the third-class rate of 30c or such 
other rate as the Commission may find to be reasonable, 
and reparation. 
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4663. 


Wichita Board of Trade against the Abilene 
& Southern and other carriers. Complaint against the 
rules of the carriers with regard to transit shipments 
of grain and grain products. The claim is that the re. 
strictions put upon Wichita shippers put them at ap 
undue disadvantage as compared with shippers at st, 
Louis, Kansas City, Omaha and other points, under simi. 


lar conditions and circumstances. Prayer is for an 
order requiring carriers to put into effect rules and pro. 
portional or reshipping rates from Wichita to various 
group points in Texas; to New Orleans, Cairo, Brookport, 
lil, Memphis, and, in fact, every other point where 
Wichita might compete on what its shippers would deem 
equal rates and equal rules. 

4664. The Wichita Board of Trade against the Atchi- 
son, Topeka & Santa Fe. Against the rates on grain and 
grain products from points shown to Texas group pointe 
1 to 3, inclusive, as unjust and umreasonable. Ask for 
full hearing and the prescribing of reasonable joint rates 
from points located on the lines of the Union Pacific in 
the state of Kansas to points in the Texas groups. 


4667. William R. Graham, of Paeonian Springs, Vi, 
against the Southern Railway Company et al. Excess 
ive rate on shipment of baled straw from Paeonian 
Springs to Washington, D. C. Ask for the establishment 
of same rate as is in effect on baled hay between same 
points, and reparation. 

4666. Board of Improvements, Water Works District 
No, 1, Fort Worth, Ark., against the Atchison, Topeka & 
Santa Fe et al. Excessive rates on cement from Okla- 
homa, Kansas and Missouri points to Fort Smith, Ark. 
Hearing and investigation asked for and the establisiment 
of a maximum rate to apply on future shipments. 

4668. The Beebe Company, of Portland, Ore, against 
the Oregon Short Line Railroad Company et al. Ex- 
cessive rates on ferro manganese between Philadelphia, 
Pa., and Portland, Ore. Hearing and investigation asked 
for, the establishment of a reasonable rate as maxima 
for future shipments, and reparation. 

4669. Joe C. Sims of Lebanon, Ky., against the 
Montpelier & Wells River Railroad and others. Ex- 
cessive rates on rough granite and stone from Barre, 
Vt., to Lebanon, Ky., due to the absence of any through 
rate. Hearing asked for and prescription of just and 
reasonable individual joint and through rates on rough 
and sawn stone and granite. Reparation demanded. 

4670. Burke Tanning Company of Morganton, N. C., 
against the Southern. Excessive rates on tanning ex- 


tract. Just and reasonable rate and reparation de 
manded, 
4671. The Beebe Company of Portland, Ore., against 


the Oregon-Washington Railroad & Navigation Company 
and others. Excessive rates on shipments of No. 2 dry 
core compound from Cleveland to Portland. Reasonable 
rate and reparation demanded. 

4672. Standard Knitting Mills of Knoxville, Tenn., 
against the New York, New Haven & Hartford and 
others. Excessive carload rates on cotton mill machinery 
from Westfield, Mass., to Knoxville, due to alleged error 
in classification. Reasonable rate and reparation. 

4674. The Collingwood Brick Company and others 
of Toledo, O., against the Pere Marquette Railroad Com- 
pany. Excessive rate, due to failure to absorb switching 
charges at Detroit. Reasonable rate demanded. 

4675. Brodix & Maone of Chicago against the Chi- 
cago, Indianapolis & Louisville. Unreasonable rates 00 
carload shipments of stone from Clear Creek, Ind., to 
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pushwick, Long Island. Demand reasonable rate in con- 
formity with Official Classification. 


— 4673. Clark & Hennery Construction Company of 
Stockton, Cal., against the Cincinnati, Hamilton & Day- 
ton et al. Excessive rates on shipment of an asphalt 
plant, on its own wheels, from Lima, O., to Roseburg, 
Ore., due to alleged error in classification and overcharge 
as to weight. Establishment of maximum rates and 
reparation demanded. 


4694. The Adams Leather Company and 69 other 
complainants of Spokane, Wash., against the Canadian 
Pacific and American transcontinental lines, together 
with some western trunk lines. Charge that during 1910 
and 1911 defendants demanded and collected unjust, 
unreasonable, exorbitant, excessive, illegal and unlawful] 
rates and charges on shipments to Spokane from “divers 
points without the state of Washington” on which de- 
fendants made overcharges amounting to $2,000,000. De- 
mand establishment of rates as set forth in Commission’s 
Report No, 879, in the complaint of the City of Spokane 
against the Northern Pacific and others, and reparation. 

4714. Arkansas Fertilizer Company of Little Rock, 
Ark., against the St. Louis, Iron Mountain & Southern 
Railway Company et al. Excessive rates on carload 
shipments of fertilizer from Little Rock, Ark., to Ra- 
vanna, Ark. Reparation demanded and the filing of a 
reasonable rate. 


4684. American Hardwood Lumber Company against 
the Missouri Pacific Railway Company et al. For rep- 
aration on shipments of lumber from Arkansas and Lou- 
isiana points, under the decision of the Commission in 
Docket No. 4250. 

4700. B. Johnson & Sons of Richmond, Ind., against 
the Chesapeake & Ohio Railroad Company et al. UHx- 
cessive rates on shipments of lumber, ties and other 
forest products from Gill, W. Va., by reason of its tariff 
grouping, as discriminatory against that place and in 
favor of Meeks and Morehead, Ky. They ask for rea- 
sonable rates. 

4701. Oklahoma Traffic Association against the Atchi- 
son, Topeka & Santa Fe, charging that rates on iron and 
steel and articles manufactured therefrom, from Pitts- 
burgh and other points of production, to Oklahoma City 
are unjust, unreasonable and discriminatory in and of 
themselves and unduly discriminatory in comparison with 
rates on like commodities to Fort Smith, Ark., and other 


Doints in Arkansas, Missouri, Kansas, Oklahoma and 
Texas. 
4706. The Yuba Construction Company of San Fran- 


cisco against the Chicago & Northwestern and others. 
Complaint against the assessment of a rate on four 
pieces of plate steel at the rate of $3 a hundred, from 
South Milwaukee, when loaded in a car with girders, 
tods and I-beams, which carried a rate of 80 cents. 
Demand reasonable rate and reparation, the former is 
the Commission finds that $3 was the proper rate to 
be assessed under the tariff. 

4707. Maloney & Donaldson of Morton, Wis., against 
the Chicago, Milwaukee & St. Paul. Complaint against 
the 4-cent rate on ice from Morton to Chicago as com- 
pared with the 3%-cent rate from Oconomowoc, Wis., 
&@ haul of nearly a mile greater; complainant contends 
the services are similar and contemporaneous and that 
the difference of half a cent is prohibitive and makes 
it impossible for them to make contracts for delivery 
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of ice at Chicago, which they would otherwise obtain. 
They ask for an answer within 10 days and a hearing 
at Chicago, or some other convenient place, in the short- 
est possible time, and that the carrier be required to 
reduce the Morton rate to 3% cents. 

4708. Buffalo Cold Storage Company of Buffalo 
against the Gulf, Colorado & Santa Fe and others. Com- 
plaint that the rate of $1.68%, the sum of the locals, 
assessed on seven carloads of dressed poultry shipped 
from Cuerco, Yoakum and Temple, Tex., to Buffalo, was 
unjust and unreasonable because at the time a com- 
bination obtained through Memphis of $1.27%, which 
rate, within six months of the time the shipments moved, 
was made applicable in Leland’s tariff 20-U, I. C. C. 566. 
Demand reparation and the establishment of that rate 
as the maximum for the future unless the Commission 
deems a lower one reasonable. 

4709. Wisconsin Lime & Cement Company of Chi- 
cago against the Cleveland, Cincinnati & St. Louis and 
the Chicago, Indiana & Southern. Complaint against 
the 80-cent rate on paving brick from Danville to Chi- 
cago as unjust and unreasonable, and demanding rep- 
aration on 120 carloads shipped on the 80-cent rate 
instead of a 65-cent rate in effect at the time a contract 
was made by the complainant with the Calumet Goal 
& Teaming Company at an agreed price for the brick 
plus the 65-cent rate. The complainant charges that 
the carriers on October 10, 1911, changed their rate 
on paving brick without the 380 days’ notice required 
by law, thereby damaging the complainant to the extent 
of the difference between the old and the new rate 
on 120 carloads shipped after October 10. The com 
plainant contends that if it had been given the required 
30-day notice of change in rates it would have been 
able to complete its contract within the period and 
avoided the payment of the higher rate. 

4710. Little Rock Chamber of Commerce against 
the St. Louis, Iron Mountain & Southern Railway Com- 
pany.. Excessive rates on coal from mines on lines of 
defendant to Little Rock and Argentina, Ark., being in 
excess of rates to any other consumers in’ the Mississippi 
Valley territory. Demand reasonable rates. 

4711. St. Louis Blast Furnace Company against 
the Virginian Railway Company et al. Excessive rates 
for the transportation of coke from West Virginia points 
to St. Louis, lower rates being maintained to other blast 
furnaces on furnace coke than on other coke. Ask the 
establishment of just and reasonable rates, and repara- 
tion to the amount of $18,318.63. 

4712. American Type Founders Company of Minne- 
apolis, Minn., against the Merchants Bridge Terminal 
Railway Company et al. Excessive rates on shipments 
of antimonial lead, carloads, from Granite City, Ill, to 
Minneapolis, owing to the absence of a joint through 
rate. Ask for the establishment of just and reasonable 
rates, and reparation. 

4702. Evens & Howard Fire Brick Company of St. 
Louis against the Wabash. Charge that the Wabash, 
by reason of its own error, sent a shipment of brick 
to Detroit, Minn., instead of Detroit, Mich., and col- 
lected charges for the erroneous movement. Demand 
return of the charges in excess of the legal charge to 
Detroit, Mich. 

4703. The J. E. Bryant Company of Amarillo, Tex., 
against the Fort Worth & Denver City and the Texas 
& Pacific. Complaint that in maintaining a rate of 86 
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cents on bananas and .cocoanuts, 
weight 24,000 pounds, New Orleans to Amarillo, and a 
rate of only 92 cents to Trinidad, Colo., they are dis- 
criminating against Amarillo; further complaint is that 
by combination on Houston a rate of 78 cents is made, 
but carriers have insisted upon the higher through rate. 
Demand reasonable rates and reparation. 


carloads, minimum 


4704. Chestnutt Lumber Company and others against 
Georgia Southern & Florida and other lumber dealers 
at Montgomery, Ala., Ivor, Va., Sparks, Ga., Philadelphia, 
Pa., Maxton, N. C., Lynchburg, Va., Alma, N. C., and 
Jacksonville, Fla. Complaint against the 40,000 minimum 
on lumber, claiming that it is impossible to load 40,000 
on many of the cars provided. Demand establishment 
of a 34,000 minimum and reparation. 

4705. Thomas W. Gilmore & Co. and other local 
coal dealers in the Chicago switching district against 
the Chicago & Northwestern and other carriers. Com- 
plaint against the switching charge of 30 cents a ton 
on soft coal delivered at the Rose Hill station of the 
Cc. & N. W. as unjust, unreasonable and unduly dis- 
criminatory in that the Rose Hill station is in the switch- 
ing limits and the switching charge is imposed on no 
other form of traffic that produces a revenue of $15 a 
ear. Reparation demanded and abolition of switching 
charge. 


Fourth Section Orders 


The following fourth section orders have been issued: 

No. 797, Application No. 5888, Morgan’s Louisiana & 
Texas Railroad & Steamship Company et al. Authority 
granted to establish the same rates on grain and grain 
products as described in Chicago, Rock Island & Pacific 
Railway from stations named therein to New Orleans, 
La., to meet a long line or route. 

No. 798, Application No. 5899, of the Hawkinsville 
& Western Railroad, for authority to establish rates for 
the transportation of freight to and from Hawkinsville 
and Grovania, Ga., from and to points in Georgia and 
elsewhere, as are in effect from and to the same points 
via the Southern Railway, Wrightsville & Tennille Rail- 
road et al. 

No. 801, Application No. 5934, of the Southern Rail- 
way Company et al. Authority granted to establish 
rates on handles, boxed or crated, or in bags or bagging, 
any quantity, from Greensboro, N. C., to points of des- 
tination named. 

No, 803, Application No. 5932, of the Chicago & 
Bastern Illinois Railroad. Authority denied for the 
establishment of a 75-cent rate on bituminous coal to 
certain named points while holding a 65-cent rate to 
others. Sufficient justification not shown. 

No. 804, Application No. 5931, of the Southern Rail- 
way Company. Authority granted for establishment of 
through rates on lumber and articles taking same rates 
from Southern Railway Murphy Branch stations between 
Asheville, N, C., and Murphy, N. C., to Norfolk, Va., 
lower than rates concurrently in effect to intermediate 
points. ; 

No. 805, Application No. 8903, of A. D. Hill, agent, 
for parties to his tariff, I. C. C. No. 296. Authority 
granted for the establishment of rates on horses and 
mules from Chicago, Ill., and points taking same rates; 
Milwaukee, Wis., and points taking same rates, Kansas 
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City group, Omaha group and Lincoln, Neb., to Hat. 
tiesburgh, Miss., and Laurel, Miss., lower than rates in 
effect to intermediate points. 


No. 806, Application No, 5828, of the Valley Railroag 
of Virginia, etc. Authority granted for the establish. 
ment of rates for the transportation of lumber and forest 
products, carloads, from Staunton and Lexington, va, 
and points intermediate to stations on the C. & 0, jp 
its tariff, I. C. C. No. 4635, for the purpose of meeting 
the rate for the shorter haul. 


No. 807,. Application No. 5951, of the Southern Rail. 
way et al. Authority granted for the establishment of 
through rates on furniture and chairs, carloads, ang 
less than carloads, from Greenville, Tenn., to Pacific 
Coast terminals, lower than rates concurrently in effect 
to intermediate points. 


No. 811, Application No. 5948, of the Central Railroad 
Company of New Jersey et al. Authority granted for 
the establishment of rates on cement from points named 
on its lines to Wilson Point, Conn., the same as are 
eoncurrently in effect to South Norwalk and Norwalk, 
Conn. 

No, 812, Application No. 5962, of the Southern Rail. 
way et al. Authority granted for the establishment of 
rates on cottonseed products from Batesburg, S. C., to 
points of destination shown in its tariff, I. C. C. No. 
A-3115, lower than rates concurrently in effect to inter. 
mediate points. 

No. 767, Application No. 5821, of the Western Pa 
cific Railway Company. Authority granted to establish 
rates On salt, carloads, from Salduro, Utah, to stations 
on Denver & Rio Grande in Colorado and New Mexico, 
same as those in effect from Saltaire, Utah, without 
observing the provisions of the fourth section. 

No, 768, Application No. 5746, of the Delaware & 
Hudson Company et al. Authority granted to establish 
rates on anthracite coal from points on its lines in 
Pennsylvania to Deering Junction, Me., lower than rates 
concurrently in effect to intermediate points on line of 
the Boston & Maine Railroad. 

No. 770, Application No. 5833, W. H. Hosmer, agent, 
for the Illinois Central et al. For the establishment 
of class and commodity rates from St. Louis and East 
St. Louis to points of destination named not in line with 
the provisions of the fourth section. 

No, 771, Application No. 5874, of Morgan’s Louisiana 
& Texas Railroad & Steamship Company et al. For 
the establishment of a rate of 40 cents, carload, and 
50 cents, less than carload, on boat ores from Baton 
Rouge, La., to New York. 

No, 772, Application No. 5856, amended, E. Morris, 
agent, for the parties to his tariff, I. C. C. 221. Aw 
thority granted to correct note pertaining to cement 
rates to Mobile, New Orleans and Port Chalmette. 

No. 781, Application No. 5989, of W. P. Lipscomb, 
behalf of carriers parties to his No. 76, I. C. C. 43. 
Extension of time granted to June 1 for revision of 
joint passenger fares. 

No. 782, Application No. 5990, of W. H. Fitzgerald, 
in behalf of parties to Carolina Joint Passenger Tal 
iff I. C. C. 770. Same order as above. 

No. 794, Application No. 6016, of Chesapeake & 
Ohio. Extension of time granted with respect to rev 


sion of its local party fares in accordance with Fourth 
Section Order No. 85, to June 1. 
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March 9, 1912 


No. 789, Application No. 5959, by E. "Morris, agent, 
on behalf of carriers parties to his tariff, I. C. C. No. 
991, Authority granted to establish rates on turpentine 
cups, iron or steel, the same as on special iron, carloads, 
from points of origin to destination named in that tariff. 

No. 790, Application No. 5970, by M. P. Washburn, 
agent, for the Southern et al. Authority granted to 
establish rates on stoves and hollowware from Florence 
and Tuscumbia, Ala., the same as in effect from Shef- 
field, Ala., to destinations named in Decatur-Florence- 
Huntsville No, 2, I. C. C. 59. 

No. 791, Application No. 6014, Old Dominion Steam- 
ship Company. Authority granted to establish immigrant 
fares to be published in Joint Immigrant Passenger 
Tariff No. 43, I. C. C. 162, from New York to points in 
Canada west of Winnipeg. 

No. 792, Application No. 6015, Old Dominion Steam- 
ship Company. Same as above to British Columbia. 

No. 793, Application No. 5950, Baltimore & Ohio 
et al. Authority granted to establish class and com- 
modity rates from points on the Maine Central to south- 
ern territory via Potomac yard and Richmond, Va., 
lower than at intermediate points. 

No. 812, Application No. 1561, Norfolk & Western 
et al. Authority granted to charge from Columbus and 
Cincinnati and kindred points via Kenova, W. Va., Nor- 
ton or Bristol, Va., and from Pittsburgh, Pa., and kin- 
dred points to Roanoke, Va., and points east thereof 
lower rates on classes and on grain, grain products and 
iron and steel articles than are concurrently in effect 
from and to intermediate points on that road. 

No. 796, Application No. 5886, by the St. Louis & 
San Francisco et al. Authority granted to establish 
rates on cement to Texarkana from Ada, Okla., in order 
to meet the short line rate. 

No. 802, Application No. 5954, Central of Georgia 
et al. Authority granted to establish rates on clay 
from Griswold, Ga., to all destinations published in its 
I. C. C. No. 702, the same ag are in effect from Mc- 
Intyre, Ga. 


Reduction in Commodity Rates 


Washington, D. C., March 1.—The Commission on 
February 23 reduced the commodity rates on fresh meat 
and packing-house products from Houston, Tex., to Lake 
Charles, La., from 35 and 32 to 25 and 20. At the 
Same time it held that rates of 40 and 36 on fresh meat 
and packing-house products to New Orleans are not 
unreasonable. 


This reduction was ordered on complaint of the 
Houston Packing Company against the Texas & Pacific 
and other carriers, which claimed that the rates were un- 
reasonable and unduly discriminatory against it, espe- 
tially as compared with the rates from Fort Worth, 
Where Swift and Armour plants come into competition 
With the plant of the complainant. 

Contrary to the usual rule, the commodity rates, 
the ones ordered reduced, between Houston and Lake 
Charles, are higher than the class rates, which would 
have been in effect but for the specific commodity rates. 
The reduction is to the figure set on class rates by the 
carriers when they expected water competition at both 
Lake Charles and New Orleans. 
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‘Craffic World Changes 


Effective March 1 F. E. Guy has been appointed 
assistant eastern traffic manager for the Universal Port- 
land Cement Company, with office at the Frick Building, 
Pittsburgh. 

Effective March 1, 1912, William C. Barnes has been 
appointed assistant general freight agent of the El Paso 
& Southwestern System and the Morenci Southern Rail- 
way Company, with headquarters at El Paso, Tex. 

John J. Stevens has been appointed commercial 
agent of the New Orleans Great Northern, with offices 
in the Messina Building, Jackson, Miss. The offices of 
general agent at Jackson and of traveling freight and 
passenger agent at Columbia, Miss., have been abolished. 

W. A. Lally is appointed general agent of the New 
York Despatch Refrigerator Line, National Despatch Re- 
frigerator Line and the Chicago, New York & Boston 
Refrigerator Company, with headquarters Room 618 
Commercial National Bank Building, Chicago, Ill., vice 
F. Meinhardt, resigned to engage in other business. 

Effective February 20, 1912, H. L. McLaughlin has 
been appointed commercial agent of the Chicago, Mil- 
waukee & Puget Sound Railway Company at Everett, 
Wash. 

W. H. Bennett, commercial agent of the Southern 
Railway at Knoxville, Tenn., has been appointed district 
freight agent at Chattanooga, succeeding E. C. Morgan, 
transferred. J. W. Bray succeeds Mr. Bennett. 








TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 


Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 


Specter Rita oh bio 05", mais 
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The Effectiveness of the Santa Fe 
Employes’ Magazine as an 
~ Advertising Medium 


It Receives the Endorsement of the Chamber of Commerce of the Largest County 
in the United States 




















AN BERNARDINO COUNTY, with an area of over twenty 
thousand square miles---the largest county in this country and 
twice as large as any other county in the great state of Califor- 

nia—has been a page advertiser in the Santa Fe Employes’ Magazine 

for over three years. Its Chamber of Com- 
merce should know, and does know, just how 
effective its advertising has been, and the 
secretary of this progressive organization 

of typical California boosters, Mr. E. A. 

Vahey, voluntarily adds a few words of 

commendation when sending in another  mnedisty through which the business mon of the 


mediary through which the business men of the 
. “ East reached the homes in the Great Southwest. 
contract for still another year’s publicity: Now the most discerning ones use good. lee!ble 


type in the Santa Fe Employes’ Magazine. 



























Chamber of Commerce 
San Bernardino, Cal., January 2, 1912. 
Santa Fe Employes’ Magazine, Chicago, Iil. 


Gentlemen:—It gives me great pleasure to testify as to the value of the Santa Fe Employes’ Magazine as an 
advertising medium.The results received from it in this connection have been very satisfactory. The majority 
of the requests which we receive for information are secured from our ad in your publication. 


E. A. VAHEY, Secretary. 


It is of interest to note from the foregoing that, although the splendid opportunities and advan 
tages of rich San Bernardino County have been advertised in many publications, the Santa Fe 
Employes’ Magazine has produced the greater portion of the total number of inquiries. 
From time to time we have printed excerpts from commendatory letters received from firms 
engaged in various lines—from Watchmakers, Overall Manufacturers, Furniture Dealers, 


Typewriter Sales Managers, Railway Supply Manufacturers, Novelty Manufacturers, 
Hotelmen, Landmen and others. 


The Santa Fe Employes’ Magazine has shown its power as a result producer.. And it 
ean repeat the process whenever put to the test. 


The market of the Great Southwest is open to you through our pages, and further 
information is yours for the asking. 


SANTA FE EMPLOYES’ MAGAZINE 


“The Greatest Railroadmen’s Publication Ever Issued’’ 







Railway Exchange 





Chicago, Ill. 





Department 


STYLE AND SIZE OF 3-4 INCH LETTER 
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for you. 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


Per Year, tariff section included, 4 volumes, $6. - 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 


‘« omitted, 2 


Custom House 





CHICAGO - 


: NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneer. 


Vol. IX, No. 10 





Brokers, etc. 


CARLOAD RATES Less Carload Shipment 


WAKEM & McLAUGHLIN, Inc. 


_WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS # 





SUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 





CHICAGO, ILL. 


TUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBHOUSE & TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams, Carloads received rail o1 


lake and reshipped rail, L. C. L., at 


Chicago rates. Insurance rate, 29¢. 





3. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
etuetom house ettorneys 





SOUTHWEST TRANS 
FER & STORAGE CO. 


OKLAHOMA CITY, 
OKLA. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
_ 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





OETROIT, MICH. 


= READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 


Line steamers. attention given 
to distribution carload t for 
two or more es. Merchandise de- 


livered as ordered. — 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 33 
South Broadway. e and freighi 
distribution; qunciguenente and car- 

loads our specialty. Established 13835 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re 
shipping agents, custom house brok 
ers. Bonded and free warehouses. 


nn 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


i ne er 


SALT LAKE CITY, UTAH. 
A. STIEFEL PIONBER TRANSFER, 
i Building. Genera] transfer 
nd distributing ts. Caney ais- 
tribution our ty. Leal 
prompt. _ 
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The National Industrial Traffie League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies im promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
Promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
ef representative shipping concerns in 
the United States. 


Officers 
J. M. Belleville, President, 
6. F. A, Pittsburgh Pilate Glass Co., 
Pittsburgh, Pa. 
EZ G. Wilson, Vice-President, 
Comm’r, Bureau 


W. D. Hurlbut, Secretary-Treasurer, 


T. M., Wisconsin S ier &. 
29 Jackson Blvd, cago, Tl. 





Revised Impression, including the Mann-Elkins 
Act of June 18, 1910. 


Transportation of 
Commercial Club, Kansas City, Mo. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


National implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., icago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 
at Sterling and Rock Falls, Ill. 


BE. F. Lawrence............--- President 


Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 


TENNESSEE. 


The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
dent; James 8. 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. man, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. EB. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. War- 
field, Pres.; C. A. Swope, Secy. 





This book covers all phases of Interstate 
Transportation, both legal and practical, 
including all Common Carriers, such as 
Railroads, Express Companies, Sleeping 
Car Companies, Pipe Lines, etc. 


Among the important subjects covered 
are: Freight and Passenger Rates, Rebates, 
Car Shortage, Terminal Facilities, Employ- 
er’s Liability, Carrier’s Liability, Connect- 
ing Carriers, Pooling Contracts, Procedure 
before the Interstate Commerce Commis- 
sion, Penalties and Forfeitures, etc. 


A book of great practical 
value to every man who 
deals in any capacity with 
questions of 
Interstate Transportation. 





One Large Buckram Volume, 1400 Pages. 
Price $6.00, Delivered. 


The Bobbs=Merrill Company 


Publishers, Indianapolis, U.S. A. 


The Traffic Club of Chicago. Frank P 
Eyman, Pres.; Guy 8. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A. 
Bedford, Pres.; C. W. Summerfield, 

Secy. 

The Traffic o-* of St. Louls. 
Pres.; A. F. Versen, Secy. 
The Traffic om. § ee 7 & 

Ogden, Pres.; i bee. 
hb ~ Dhsaseet yp Pat of indianapolis. 
. L. Fellows, Pres.; L. E,. Stone, Secy. 

m: Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati, 
C. C. Spaulding, 3; W. Hull, \ 

The Transportation Club of Loulsville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Ciub of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Mh gh eee Club of Detroit, Mick. 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy. 

The Raliroad Club of Kansag City, Me. 
James L. Marens, Pres.; Claude Maa- 
love, Secy. 


The Transportation and Traffle Ciuh, 
ay = L. Sevier, Pres; 
Oo. F. Redd, & 

The Traffic Club of Minneapolis. F. 8S. 

F. S. Pool, 


A. Hil 
a 


Pool, Pres.; F. Rowley, Secy. 
Traffic Club of Minneapolis. 
Pres.: F. B. Rowley, Secy. 
Salt Lake Transportation Ciub. D. R. 
Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. Cc, J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 


































SUPPLEMENT NO. 2 
TARIFF CIRCULAR NUMBER (8A 


PHOTOGRAPHIC REPRODUCTION 


REGULAR TARIFF SIZE 


NOW READY 


LET US SUPPLY YOU 


net “Sage 10c. each, Postage Paid 
10 to 2 72C. 

25 to ‘00 “ Se. . “ Express Collect 
Overl00O ‘* — * 


POSTAGE STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 


a: 20 South Market Street,j Chicago 





